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Court of Appeals of the District of Columbia. 


No. 4238. 

James C. Waters, Jr., Plaintiff in Error, 

vs. 

The Pullman Company, a Corporation. 


1 Municipal Court of the District of Columbia. 

At Law. No. 98626. 

James C. Waters, Jr., Plaintiff, 

vs. 

The Pullman Company, a Corporation, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered. That in the Municipal Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

2 Declaration. 

Filed December 24,1923. 

In the Municipal Court of the District of Columbia. 

At Law. No. 98626. 

James C. Waters, Jr., Plaintiff, 

vs. 

The Pullman Company, a Corporation, Defendant. 

First Count. The plaintiff sues the defendant and for a cause of 
action alleges as follows, to wit: 

1. That the plaintiff is a citizen of the United States and of the 
State of Maryland, with residence at Hyattsville, Maryland, and 
domicile in the District of Columbia, and such was his status at all 
times hereinafter mentioned. 
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2. That the defendant. The Pullman Company, is now and at all 
times hereinafter mentioned was a corporation doing business as a 
common carrier of passengers for hire, owning and controlling 
various sleeping and parlor cars and other kinds of rolling stock 
wliich it operates over the lines of, and in connection with or as a part 
of the services of transportation furnished by, various steam railroads 
in almost all parts of the United States, including the District of Co¬ 
lumbia and the States of Pennsylvania, New Jersey, New York and 
West Virginia, and maintaining offices and agents in the District 
and, States aforesaid, and as such common carrier is subject to the 
provisions of the Interstate Commerce Act, approved February 4, 
1887, and acts amendatoiy thereof and supplementary thereto, as en¬ 
acted by the Congress of the United States. 

8 3. That having previously decided to travel, accompanied 

by his wife, from Washington, D. C., to points in the States 
aforesaid, and return, plaintiff at the times and places hereinafter 
specified purchased transportation in form and manner as follows: 

On or about December 27, 1921, two Pennsylvania R. R. tickets 
at the tariff rate from Washington, D. C., to Philadelphia, Penna. 
and two Pullman parlor car tickets from Washington to Philadelphia 
for which The Pullman Company demanded and received the lawful 
charge of $1.50, plus an added charge of 76 cents, or a total of $2.26. 

On or about December 31, 1921, two Philadelphia and Reading 
R. R. tickets at the tariff rate from Philadelphia, Penna., to Plain- 
field, N. J., and two seats in a Pullman parlor car from Philadelphia 
to Plainfield for which The Pullman Company demanded and re¬ 
ceived the lawful charge of $1.00, plus an added charge of 50 cents, 
or a total of $1.50. 

On or about January 2, 1922, three Central R. R. of New Jersey 
tickets at the tarift* rate from Plainfield, N. J., to New York, N. Y., 
and three Pullman parlor car seats from Plainfield to Jersey City, 
N. J., for which The Pullman Company demanded and received the 
lawful charge of $1.50, plus an added charge of 75 cents, or a total of 
$2.25. 

On or about January 2, 1922, two Pennsylvania R. R. tickets at 
the tariff rate from New York, N. Y., to Washington, D. C., and two 
Pullman parlor car seats from New York City to Washington for 
which The Pullman Company demanded and received the lawful 
charge of $2.50, plus an added charge of $1.26, or a total of 
$3.76. 

4 On or about September 3, 1922, two Baltimore and Ohio 

R. R. tickets at the tariff rate good for round trip for two per¬ 
sons from Washington, D. C., to Harpers Ferry, West Va., and re¬ 
turn; also two Pullman parlor car seats from Washington to Harp¬ 
ers Ferry for which The Pullman Company demanded and received 
the lawful charge of $1.00, plus an added charge of 50 cents, or a 
total of $1.50, and again on September 6, 1922, two seats in a Pull¬ 
man sleeping car from Harpers Ferry, West Va., to Washington, 
D. C., for which The Pullman Company demanded and received the 
lawful charge of $1.00, plus an added charge of 50 cents, or a total 
of $1.50. 
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4. That the six added charges named above and each of them were 
contrary to, and in excess of, the charges provided in, the existing 
tariffs lawfully published and on file with the Interstate Commerce 
Commission, in that the seat rate for space in a Pullman car on the 
dates these added charges were collected was 75 cents from Wash¬ 
ington, D. C. to Philadelphia, Penna., 50 cents from Philadelphia, 
Penna. to Plainfield, N. J., 50 cents from Plainfield, N. J. to Jersey 
City, N. J., $1.25 from New York, N. Y., to Washington, D. C., and 
50 cents between Washington, D. C., and Harpers Ferry, West Va.; 
and the plaintiff further alleges that the difference between the total 
amount collected by The Pullman Company and the total amount 
properly collectible at the legal tariff rates is four dollars and twenty- 
seven cents ($4.27). 

5. That the defendant is indebted to the plaintiff in the sum of 
four dollars and twenty-seven cents ($4.27) and that payment has 

been demanded and refused. 

5 And the plaintiff claims the sum of $4.27 with interest 

from the dates of payment and the costs of this suit. 

Second Count. That plaintiff' further sues the defendant for money 
j)ayable by the defendant to the plaintiff for goods sold and delivered 
l)y the plaintiff to the defendant; and for work done and materials 
I)rovided by the plaintiff for the defendant at its request; and for 
money lent by, the plaintiff to the defendant; and for money paid 
by the plaintiff for the defendant at its request; and for money had 
and received by the defendant for the use of the plaintiff; and for 
money found to be due from the defendant to the plaintiff on ac¬ 
counts stated between them. 

And the plaintiff claims the sum of $4.27 with interest from the 
dates of payment, according to the particulars of demand hereto an¬ 
nexed, besides the costs of this suit. 

JAMES C. WATERS, Jr., 

Plaintiff. 

JAMES C. WATERS, Jr., 

CHARLES H. HEMANS, 

Attorneys for Plaintiff. 

420 5th Street N. W. 

Particulars of Demand. 

Filed December 24, 1923. 

The Pullman Company to James C. Waters, Jr., Dr. 

To overcharge in excess of the lawful tariff rate demanded by, 
and paid to. The Pullman Company on December 27, 1921, 
for two seats in Pullman parlor car, receipted for 
6 by Passenger’s Checks numbered 6844 and 6845, 
and used on date of sale via Pennsylvania R. R., 
Washington, D. C., to Philadelphia, Penna. $.76 
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To overcharge in excess of the lawful tariff rate demanded by, 
and paid to, The Pullman Company on December 31,1921, 
for two seats in Pullman parlor car, receipted for by Passen¬ 
ger’s Cash Fare Check No. J-49918, Line 2179, and used on 
date of sale via Philadelphia and Reading R. R., and Cen¬ 
tral R. R. of New Jersey, Philadelphia, Penna., to Plain- 

field, N. J...50 

To overcharge in excess of the lawful tariff rate demanded by, 
and paid to. The Pullman Company, on January 2, 1922, 
for three seats in Pullman parlor car, receipted for by Pas¬ 
senger’s Cash Fare Check No. J-49927, Line 2179, and used 
on date of sale via Central R. R. of New Jersey, Plainfield, 

N. J. to Jersey City, N. J. en route to New York, N. J.75 

To overcharge in excess of the lawful tariff rate demanded by, 
and paid to. The Pullman Company on January 2, 1922, 
for two seats in Pullman parlor car, receipted for by Passen¬ 
ger’s Cash Fare Check No. F-75840, Line (not shown), and 
used on date of sale via Pennsylvania R. R., New York, 

N. Y., to Washington, D. C. 1.2G 

To overcharge in excess of the lawful tariff rate demanded by, 
and paid to. The Pullman Company on September 3, 1922, 
for two seats in Pullman parlor car, receipted for by Passen¬ 
ger’s Cash Fare Check No. DLr92044, Line 243, and used on 
date of sale via Baltimore & Ohio R. R., Washing- 

7 ton, D. C., to Harpers Ferry, W. Va.50 

To overcharge in excess of the lawful tariff rate de¬ 
manded by, and paid to. The Pullman Company on Sep¬ 
tember 6,1922, for two seats in a Pullman car, receipted for 
by Passenger’s Cash Fare Check No. DQ-66819, Line 243, 
and used on date of sale via Baltimore and Ohio R. R., 
Harpers Ferry, W. Va., to Washington, D. C.50 


Total 


$4.27 


Plea. 


♦ ♦ ♦ ♦ ♦ ' ♦ ♦ 


Now comes the defendant. The Pullman Company, a corporation, 
by its attorneys and for plea to the Declaration herein filed and each 
count thereof, says: 


1. That it never promised in manner and form as in said Declara¬ 
tion alleged. 

MINOR, GATLEY & ROWLAND, 

Attorneys for Defendant. 
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Finding. 

As of June 10, 1924. 

Suit to recover $4.27, claimed to have been received by defendant 
without warrant of lawful tariff, which defendant generally de¬ 
nies. 

The testimony reported stenographically, together with the ex¬ 
hibits, voluminous and numerous, have been carefully read and re¬ 
read by the court in an effort to arrive at an intelligent understanding 
of the claim and a decision thereupon. Able, compreh^sive 
8 and illuminating briefs have been filed by both parties, and 
have been of great assistance. AVe are of the opinion that the 
money sued for was lawfully received by the defendant in pursu¬ 
ance of its duties as a common carrier under direction of the Inter¬ 
state Commerce Commission for the benefit of the Railroad Com¬ 
pany hauling its cars. 

The services rendered by defendant are in the nature of a luxury 
demanded by the American people, including plaintiff, as a necessity. 
The public, including plaintiff, had full notice of the surcharge, 
which is collected without discrimination from each passenger choos¬ 
ing to accept the service. Notice to the public, so that no unfair dis¬ 
crimination may be made, being the prime purpose of the rules and 
regulations surrounding publication of tariffs, a defect, if any, (which 
we do not find) in the publication of the surcharge complained of 
must be resolved in favor of defendant. 

Finding for defendant as of June 10, 1924. 

MARY O’TOOLE, 

Judge. 


Motion for Judgment Non Obstante. 

Filed June 13, 1924. 

♦ ♦♦♦♦♦♦ 

Now comes James C. Waters, Jr., plaintiff in the above entitled 
cause and moves the court for judgment notwithstanding the finding 
of fact, and for cause respectfully shows the Court that: 

1. Under the issues joined there was an entire failure of evidence 
on the part of the Defendant to justify a decision in its favor. 

2. Under the provisions of the Interstate Commerce Act as 
9 amended and the Acts supplemental thereto the Court has no 
alternative but to render judgment for the plaintiff upon the 
pleadings and the evidence. 

JAMES C. WATERS, Jr., 

Plaintiff. 

JAMES C. WATERS, Jr., 

CHARLES H. HEMANS, 

A ttorneys for Plaintiff. 
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H. Prescott Gatley, Esq., 

Colorado Building, 

Washington, D. C. 

Dear Sir: Please take notice that the Motion for Judgment IN on 
Obstante will be called to the attention of Judge O’Toole on Wednes¬ 
day, June 18,1924, at 10 o’clock, or as soon thereafter as counsel may 

ma m P51 t*n 

JAMES C. WATERS, Jk., 
CHARLES H. HEMANS, 

'Attor7iey8 far Plaintiff. 

I hereby acknowledge service of the above Motion this 13th day 
of June, 1924. 

MINOR, GATLEY & ROWLAND, 

Attorney- for Defendant. 

Motion for New Trial. 

Filed June 13, 1924. 

Now comes the plaintiff and excepts to the finding filed in the 
above entitled cause as of June 10, 1924, and moves the Court to 
;rant a new trial upon the following grounds, to wit: 

10 1. The finding is contrary to the evidence. 

2. The finding is contrary to the law of the case. 

3. The finding shows on its face that it is based upon an issue not 
raised either by the pleadings or the evidence, namely, the services 
rendered by the defendant, whereas the Defendant was shown to be 
acting solely as the unauthorized collecting agent of certain carriers 
by railroad, while the services rendered by Defendant itself were in 
no way involved. 

4. Newly discovered evidence not available to Plaintiff at time this 
cause was tried, for the reason that said evidence for the most part 
was not at that time in existence. 

JAMES C. WATERS, Jr., 

Plaintiff. 

JAxMES C. WATERS, Jr., 

CHARLES H. HEMANS, 

Attorneys for Plaintiff. 

H. Prescott Gatley, Esq., 

Colorado Building, 

Washington, D. C. 

Dear Sir: Please take notice the Motion for New Trial hereto 
attached will be called to the attention of Judge O’Toole on Wednes- 
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(lay Morning, June 18, 1934, at 10 o’clock, or as soon thereafter as 
counsel may be heard. 

JAMES C. WATERS, Jr., 

CHAS. H. HEMANS, 

Attorneys for Plaintiff. 


I hereby acknowledge service of the above Motion this 13th day 
of June, 1924. 

MINOR, GATLEY & ROWLAND, 

Attorneys for Defendant. 


11 Judgment. 

Entered June 20, 1924—Minutes 10, Page 329. 

♦ ♦ ♦ ♦ ♦ ♦ 

Come now the parties hereto by their respective attorneys of rec¬ 
ord, and the motion for a new trial filed herein being considered, it is 
ordered that said motion be and the same is hereby overruled. 
Wherefore, it is considered that the plaintiff take nothing by this 
action, that the defendant go hence without day, and be for nothing 
held, and recover of plaintiff his costs of defense. 

Docket Entries. 

(1) December 24, 1923.—Declaration and Bill of Particulars 
filed. 

(2) January 4, 1924.—Cont. January 24, at 10-D. 

(3) January 24,1924.— ‘‘ 25, “ 11-D. 

(4) January 25,1924.— February 1, “ 10-Court. 

(5) June 10,1924.—Trial finding for defendant. Exceptions by 
planitiff—M. 10, P. 325. 

(6) June 13, 1924.—Plaintiff files motion for new trial. To be 
heard 6/18/24—10—M. 10, P. 327. 

(7) June 13, 1924.—Plaintiff files motion for judgment non-ob- 
stante. To be heard 6/18/24—10—M. 10, P. 327. 

(8) June 18, 1924.—Cont. June 19, at 11-Court. 

(9) June 19,1924.— ‘‘ 20,“ “ “ 

(10) June 20, 1924.—Plaintiff’s motion for judgment non ob-^ 
stante overruled—M. 10, P. 329. 

(11) June 20, 1924.—Plaintiff’s motion for new trial overruled 
an(i judgment on finding entered for defendant. Defendant to re¬ 
cover costs. M. 10, P. 329. 

(12) July 21,1924.—Writ of Error received. 

12 (13) July 22, 1924.—Notice sent to defendant in error. 

(14) July 25, 1924.—Order extending time to submit bill 

of exceptions. M. 15, P. 159. 

(15) September 15, 1924.—Plaintiff submits bill of exceptions. 
M. 10, P. 358. 

(16) October 13, 1924.—Bill of exceptions signed, marked filed 
anci ordered of record, nunc pro tunc. M. 10, P. 377. 
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^1, All tariffs must be printed on hard cal^dered 

paper of good quality from type of size not less, than 
6-point full face. Stereotype, planograph, or' other 
printing-press process may be used. . Alterations m writ¬ 
ing, or erasures must not be made in tariffs before’filing. 
Reproductions by hectograph or similar process, type¬ 
written, sheets, or proof sheets mi^t not-be used-lorpost 7 ' 
ing or filing. . _ ' . ‘ 

tariffs must be ih bookj sheet, or pau^hlet form, 
and of size 8 by 11 inches.-' Loose-leaf plan_may be-used' 
so that changes can be made by reprihti^ knd inserting 
a single leaf. (See Rule 9 (e).) ~ ^ { /j/f . ' 

toSltS*intarSi ^^ tariff publications or supplements th^eto ‘ 
or supplement, must indicate mcrcascs thereby made in existing rat^^br 

charges, rules or regulations, or classifications by the use 
of black-faced type or by the-use of a uniform symbol 
■ throughout the schedule. "All tariff publications or supf 
plements thereto which are filed with the Commission ott 
or after May 1, 1911, must also indicate reductions 
thereby made in existing rates or charges, rules or regu¬ 
lations, or classifications by the use of italic type or by 
the use of a uniform symbol throughout the schedule. 
Clear explanation of the use of distinctive type or sym¬ 
bols must be made in the tariff.' ’ * ' * ^ ^ ^ 

(6) When a new tariff canceling a previous tariff omits 
points of origin or destination or rates which were con¬ 
tained in such previous tariff,, the .new tariff shall show, 
in the manner prescribed in pa^raph (6)’of I^ule 8, 
where the rate.or rates' will^thereafter be found)^and.if 
such omissions effect increases'or decrease in. charges 
' that fact shall be shown by the' use of proper symbols. ' 
8h*H . 3, The title-page of every tariff shall show: . ^ " 

Nweofcwrter. (a) Name of Wuing Carrier, carriers, Or ^enC v 
L c. c. nnmber (5) I. C. C. number of tariff in bold type bn uppier 

^mer, and immediately ^ thereunder) m 
smaller type, the I., C. C.^ni^ber oj; numbers of tariffs 
canceled thereby." 'It the number, of canceled tanffa'is 
so large as to render it impracticable to thus enter'yhem 
on the title-page, they must be shown immediately fpl- 
) the table of contents) and specific ireferehce to 

such list must' be entered on title-page iihmediately 
under the I. C. C^ number of the ^tariff . Serial numbers 
of carriers may, if desired) be. entered below‘ the )upper 
marginal line of title-page. Separate' seri^ L ‘C. C. 
numbers will be used for freight and passenger tariffs. ’ 
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ply with rules and orders of ttfe Cpnnni^on i^ued underithat section. 

Tariffs that were lawfully.on file with the Commission on June 1, 
1907, and that have not since thatitirne^twen supersed.ed.or canceled, 
w^ be considered, as continued in force jimtil,they can be properly 
reissued* } All tariffs•‘0ed,on dr after May 1.1911, must conform to 
aU .of .these rules, jj,The..Commission may .direct the rei^ue of any 

..The term/tiohdi lsJ:‘e,!^as, used herein, is construed to mean a fare 
that extends voyer the lines of, two ox more carriers and that is made 
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posting or filing,lexcept in preparation df tariffs'covering 
excursion fares- that are effective for ndt j exceetog ^ten 
consecutive! selling«dates or^foxi excimstom limited $a 
thirty (days or lesSi^h> huji it* 
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which are filed with the Commission on or after May 1, 
1911, must also indicate reductions thereby made^^ in 
existing fares or charges, rules or regulations, by the use 
of italic type or by the use of a uniform symbol through- 
out the schedule. Clear explanation of the use of dis-^ 
tinctive type or symbols must be made, in the tariff. 

(c) When a new tariff canceling a previous tariff omits 
points nf origin or destination or fares which were con¬ 
tained in such previous tariff, the new tariff shall show, 
in the manner prescribed in paragraph (e) of Rule 37,, 
where the fare or fares will thereafter be found, and if 
such omissions effect increases or decreases in charges 
that fact shall be shown by the use of* proper symbols, 
^j^daasetof 29. Passenger tariffs wiU be of four classesi ‘ . 

(a) Joint tariffs, applying to traffic between points* on 
the lines of two or more carriers. ' ; 

(h) Local tariffs, applying Only to traffic between points 

on the lines of the issuing carrier. . 

<c) Interdivision tariffs, applying only to traffic be¬ 
tween points on different divisions of the lines of the issu¬ 
ing carrier, except that, under proper concurrences, 
shown in the tariff, interdivision fares may be included to 
and from points on directly connecting subsidiary lines. 
When this is done, the title of tariff must be *^Ihter- 
division tariff of [name of cai^er] and its subsidiary lines,” 
and eacli such subsidiary line must be shown in list of 
participating carriers, together with the form and number ‘ 
of its concurrence. The use of interdivision tariffs will be 
optional with carriers. . . 

- (d) Basing tariffs, containing fares to or from certain 
specified basing point or points, for use in constructing 
through fares between points where no specific though 
or joint fare exists, together with definiteTules and ref¬ 
lations as to uto fmd application of sudi basing fares. : 

★ 30. Local and interdivision tariffs containing local 
or interdivision fares may be in bookJorm, not larger 
than.S by 11 inches, or in ^gle-sheet form of aze desired 
by issuing carrier;- AH x>ther tariffs:must-be in book, 
sheet, or pamphlet form, and of size 8.by 11 inches; 
Loose-leaf plan may be used so that changes can be made 
by reprinting and inserting a single leaf.(See Rule 
38 (d).) ' ' , -> ' ■ : '. 

' 531. Local tariffs may be m bnenr more bool^ or pam¬ 
phlets and must show the exact fare, from .each point to 
each other point on the lines of the issuing carrier. 


SlMaadiormof 
tarifla. 
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FareB'toiand from newly^ established' points* may. be 
shown in' supplement to. tariff as same as/ to or from 
next more distant point to or from which fare is shown 
in tariff/^ or *^same as to nearest point to or from which 
fare; is ^own ini tariff/' or by showing fare to or from a 
nearby point or junction and providing that fares will be 
made up on that combination or base.. If desired, certain 
of the fares which appear in local tariffs may be repeated 
in interdivision or joint tariffs" under specific provision 
that as shown is such interdivision or joint tariff they 
may be used only for basing or through fare construction 
purposes, and may not be used as local fares. 

32. -Interdivision tariffs shall show: 

(a)' The exaet fares between each point on one division*^ 

and esuch point on the other division or divisions to which 
the tariff applies; or ’ 

jf (&) The exact fares between each point on a division 
and the principal points on the other division or divfeions 
to which the tariff applies, together with explicit rules 
and bases from which to determine the fares to and from 
each of the less important-points on the division or divi¬ 
sions to which the tariff applies and which are not named 
in the tariff. 

33. The title-page of every tariff shall show: 

(а) Name of issuing carrier, carriers, or agent.. ' or 

(б) I. C. C. number of tariff in bold type on upper 

right-hand comer, and immediately thereunder, in smtdler 
type,' the I. C. C. number or numbers of tariffs and sup- 
pleinents canceled thereby. If, however, the number of 
canceled tariffs.is so large.as to render it impracticable 
to thus: enter them, they must be shown immediately 
foliovdng table of contents, and specific-reference to such 
list must be entered on title-page immediately under the 
number of the tariff: Serial, numbers of cai^r may, if 
d^ired, be; entered IbeloW'the Upper marginal line > of . . 

title-page. Separate serial I. C. C. numbers will be used 

for fre^ht.and passenger tar^.' . t .i .1^; 

-r* (c) - Whether litaiiffi is local,; interdivision, basing; :or wnd«f tufa. 
joint.. 4/ > 


i 




{I {d) ^The territory*^or points from and to'which the tariff Territory, 
applies, briefly stahwi. i t t jtf ; I > 

Xe) Date of issue andidate effective* Any tariff may 
be changed upon statutory notice of thirty days, or, imder 
special permission froixi; the Commission;.^ shorter 
notice. . Therefore, a provision in a tariff that the tariff, 


Explratioa no¬ 
tice. 


Only one sup¬ 
plement. 
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or any part of it, will expire upon a given date,: is not 
a guaranty that the tariff, or such part of it^fwill remaih? 
effective until that date. . The Commission considers sNjch 
expiration notices undesirable, as many complicatibnsr 
have arisen through their being overlooked.; Such pro¬ 
vision, if used, must be understood to mean that the 
tariff, or specified part of it, will expire* upon the date 
named unless' sooner canceled, changed, or extended 
in lawful way. On such tariffs the term Expires 
^j unless sooner canceled, changed, or extended,” 
must be used. » . . , i , , 

if) On upper left-hand comer (excepting‘tariffs issued 
in loose-leaf form, and tariffs issued by authority of Rule 
52) the words: “Only one supplement to this tariff may 
be in effect at any time.” On tariffs issued in!lok)se-Ieaf 
form and on tariffs issued by authority of Rule 52' the 
words: “No supplement will be issued to this" tariff 
except for the purpose of canceling the tariff,” '.(See 
Rules 38 and 52.) • * 

On a tariff which provides for suspension and restora¬ 
tion of rad-and-water fares, as authorized by Rule 40, the 
following exception should be made in connection with 
the above notations: “except as provided for in rule 
(or item —), page —, of this tariff.” ; ‘ / 

ig) On every tariff or supplement < that is' issued on 
less than thirty days’ notice by permission fiom or order 
or regulation of the Commission; notation that it is issued 
under special permission or orderof tha Interstate* Com-^ 
merce Commission, No.. —^ of [date])>-l—or by author^ 
ity of Rule —, Tariff Circular 18-A, or ; by authority of 
decision of the Commission in case No. -t-J (Sea Rule'41.) 

‘ Qh) On every excursion f tariff issued under Rule' 52 
notation, *“ Issued under authority of Rule 52, Inter¬ 
state Commerce Commission Tariff CSrcular 18-A.” (.'.T ' 
Officer Issuing. i (i) Name, title, and addfess/of >6fl5ccr by: whom tariff 


Wbe ii Issued 
by tpraial pcmals* 
sion ‘or order of 
Comi ulssl oir on 
less than statu¬ 
tory notice. 


f 'Notation on ex- 
, ctursion tarifl. 


is issued.' 
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Ti^ shall 34. Tariffs shall containJim.the order named:;.. < 
cep. ' (a) Table of contents: Avfull and Jcomplete; state¬ 
ment, in alphabetical order, of the exact location whe^ 
information im^r 'generaliheadings, by subjects,'will,be, 
found, specifying page or item numbers.: If a tariff lcpn-« 
tains so smalba vohnhe of matter that its title-pag4 or its 
interior' arrangem^t plaiiily.' discloses its contents,! thd 
table of contents ma:y be bmittedi’ .-L: ' Inn 

, r »* I f ' ' 'I 


t; 


t i 


Oil 




m 


, (hy.i^Qxaea ot.ksuing earners^ including those which’ 
jointr.agent; .acts mnde? pevrer of attorney, land nanies oft'*^*-^ « bli 
carriers participating. under concurrences,} ^l^h alpha: ^ 

betically arrangecUt - ilf< there be not t more than ten par¬ 
ticipating carriersa their nanotes, may be, shown en the , 
title-page of? the^tariffs ^The forai and .number!of the • . 

power of, attorney or, concurrence by i^hich, each carrier 
istmade party, to the, tariff must be shown, t numbers. 

Tariffs.; containing: roundrtrip ^excursion fares and ^ 
instructions as to sale and use of; tickets,thereunder 
show a full, list .of carriers,, parties thereto, or must give ^8 earriers. r 
reference by I. C. C. numbers to theitariffs on which such ^ ' 

excursion fares are based; must hear notation that the 
same carriers that are partieSjto!,the tariffs so referred,to 
are, under the authorities and concurrences there shown, 
parties to the excursion-fare tariff, and provision that 
tickets must , not, be sold thereunder via the line of any 
carrier that is not specified as party to the tariff or tariffs 
so referred to. ' f j 

, - (c) Alphabetically' arranged.. and complete index of tlous. 
points from‘which! the tariff lapplies,! and alphabetically 
arranged and complete index of- points to which the tariff 
applies,, together, with the name of State in which located. 

If: there be not,more, than :twelve points of. origin^and 
twelve points.of destination,.they may,.* if practicable,;be 
shown on title-page of tariff. r. - 

.Geographical description of, application of tariff-may 
be.used’only.when the tariff applies from onto all points 
in,one! or more States or Territories, or when it applies to 
^l points in la. State or, Territory exc^ept those specified.' 

Bu.ft such list.cof exceptions for-a. State.may not include 
more than 50 poiilts* /Kor example, .a ,tariff mayi state 
that it applies from all points in New York, Pennsylvania^ 
and New, Jersey,jand.from aU.pointsjin Delaw^are except 
[here/^iva/ialfJiahetical listiofi,excepted points], and 
fromsithe fol]owing,pomts,in .Chip: [heth give alphabetical 
liatlolLOhiot |]K)intsIii| -) y^,;^ j'.> <( . ;;i'* 

^^'/TrifiB^-’/t^rrltori^'l cir group, descriptions may«be fused 
to. designate ;.poihts tO' ori fromiwhichlf w named in the 2 ®*?; 
tariff >a|iplyv provided ja pomplote^^list of such! points ar-t 
rapgedt by traflici territories or groups is prmted in. the 
tariff orspecificir^ferehce is given to! the h C. C* number of 
.the^issue that^c^intains such l^t* 'r lnithisrj^t.ihe^ points 
on.eachj'lineiotroad must;be»grouped together.alpha? 

j <xi .tiidl r 7 ‘ji 'll b> llL;'in<iti »ii bi f, 
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Routbig under 
tarifl. 


^gJ^^J^betically and under the name of the road. If in naming 
•tehabetfcSffy*/^^ in the tariff, points of origin and of destination»arei 
arranged alphabetically, or alphabetically by States or- 
roads, alphabetical index of points may be omitted.--' ' * 
tera^^iMwn terms ‘ ‘ common points,” • ‘Southeastern territory,” 
points.” giijaQar terms shall not be used in^ any tariff for the' 

purpose of indicating the p)oints from or to which fares 
named therein apply unless a full list of such points-is 
printed in the tariff or specific reference is given to the 
I. C. Ci number of the issue that contains such list. 
mSfajMidabb?^ W) Explanation of reference marks and technical ab- 
▼lauons. breviations used in the tariff, except that a special rule 
applying to a particular fare, shall be shown in connec¬ 
tion with and on the same page with such fare. 

(e) Routing under the tariff. If the fares apply via 
more than one route or gateway, the route or gateway, 
shall be shown in connection with the fare, or,the diffeiv 
ent routes shall be specified and each route be given ^ a 
number, in which event the routing to each point of des¬ 
tination named in the tariff will be . shown by placing 
opposite thereto, in a column headed Route,” the 
proper route number or numbers. ' . 

(/) Such explanatory statement in clear and explicit 
terms regarding the fares and rules contained in the tariff 
as may be necessary to remove all doubt as to their proper 
application. ' 

tag uw Rules and regulations which govern the tariff, the 

title of each rule or regulation to be shown in bold type. 
Under this head the rules, regulations, or conditions 
which affect the fares named in the tariff shall be entered^ 
except that a special rule applying to a particular fare 
shall, be shown in connection with and on.the same page 
with such fare. 


Explanation oi 
and rules. 


autoor£**8utetl! No rule or. regulation shall be included which in any 
to authorizes substituting for any fare 

named in the tariff-a. fare found in any other tariff,or 
' made up on any combination or plan other than .that 
clearly stated in specific terms in the tariff of which, the . 
repSSg or regulation is e part. These rules shall include 

om and bag-^j^g general baggage regulations, and also schedule of ex-^ 
cess-baggage rates : (except .when .such excess-baggage 
rates are shown in tariff in connection with the fares), the 
general rules governing stop-over privileges, extension-of. 
time on limited tickets because of illness or quarantine/, 
and honoring of tickets that have not been properly 
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Tklidated. If such general rules are hl^.in separate 
tariffs of'the individual carriers a'joint tariff may refer 
to them by I. €.■ C. numbers or lawfully on file with 
the Interstate Commerce Commission.” - An individual 
carrier filing such rules in a separate tariff shall refer to 
same by* C. C. number. . 

If side trips for passengers at free or reduced rates sid« trips, 
limited to holders of .through tickets are granted, the 
tariff under which, the through ticket is sold must show 
the side trips that will be furnished, or must state that 
side trips will be furnished as per the tariffs of the indi¬ 
vidual carriers lawfully on file with the Interstate Com¬ 
merce Commission.” 

A carrier or an agent may publish, under-1. C. C.^JlSuoM^ftied 
number, post and file a tariff publication containing thetoln 
rules and regulations which are to govern certain fare 
schedules, and such publication may be made a part of 
such fare schedules by the specific reference ‘‘Governed by- 

rules and regulations shown in-^ I. C. C. No: — 

When a tariff makes reference to another tariff, the 
I. C. C. number of such other tariff must be given, and 
when such tariff referred to is the publication of another 
carrier or an agent, the initials of such other carrier or. 
the name of such agent, respectively, must be shown in 
connection with the I. C. C. number:*' 

A fare schedule may in like mannel*.refer to another 
schedule for the governing rules and regulations. 

A schedule or a publication so referred to must be'on 
file with the Commission and be posted at every place *'■ 

where a schedule that refers to it*is posted. * 

'^(h) The fares, explicitly stated dn cents or in dollars Thebwa. 
and cents, together with the names of the places from 
and to which they apply,'all arranged in a simple and 
systematic manner. Complicated> or ambiguous plans 
or terms must be avoided. i . ^ . i : j j. ' ' ' ^ 

The Commission has decided that a joint fare may not nJS^wiuiBUgi 
iJ? made with a carrier that'is"not,amenable to the 


Therefore tariffs containing fates applying in connection 
with stage rout^ or fares which include hotel acconuno- 
dations or admission to entertainments must separately 
show' the car^ris; portion of. such fares,] and ^such por- 


tions of f&rw must be alike to. all, regard!^ .of whethei; 
ipr not passenger purchases tidket fdr stage line or desires 
!the other'accommodation^ ihehtioned.; ^ ^ 

** ' : r **J . i I ' . { "-i '-i . f/^ t 'j'iN'.. .1 II 
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^ Tariffs naming fares for excursion^ may^ statd^such’ 
fares in such terms'as ^^One first-class fare forthe^rotniffi 
trip/^ One first-class fare and a third for the round 
trip/’ ‘‘One first-class fare plus . dollars for the 

round trip/*^ and must give specific reference by CL 
number or numbers to the tariff or tariffs cdntainiag such 
first-class fares. ‘ ‘ , 

35. (a) In naming fares in local passenger tariffs pointe 
will be arranged geographicaUy, and the points on main' 
line shall appearvfirst in order, followed .by points on? 
branch lines diverging from main line. The points on a 
branch line will be separated from main line- and other 
branch-line points by rule. The point of divergence 
from main* line shall be shown at the top of the branch- 
line points, but fares to and. from such point of diver-< 
H •» d -11 n egence need not be repeated. Points shown at the:top of 
column of fares will be known as ‘.‘head-line points,” 
and each column will be designated by a letter, or, if neces¬ 
sary, by a combination of lettersorof letters andnumerab. 
•-** n ® Points shown at the side of the columns of fares will be 
known as “side-dine points/’ and .will be numbered con^ 
secutively.' -.The alphabeticaL index of points/provided 
for in Rule 34 will show the location.of fares to or from 
each point by head-line letters and side-line numbers, 
of po£tf ininter- Interdivision tariffs may be arranged geographically 

division tariff, or alphab^ic^lj, but if arranged geographically the rule 
in paragraph (a) of this Rule will be followed. 

•to A'carricr may apply to through tickets fares to or 

fcree apply. from, points to or fiom which no joint fare is published 
by using lawfully published bases^ locals, or proportionals 
in connection with other lawfully published tariffs. Tariffs 
containing basing fares must specify clearly the extent 
and maconer of their use, and tariffs that are. especially; 
intended for use ni‘ connection with published; baaing 
fares must show the I. C. C. numbers of tariffs, in .which 
bases can found. In making up a combination fare 
all limitations which a tariff places upon the use of a basing, 
proportional;'or arbitrary fare must be fully observed.. 
’•★‘A Carrie may incorporate in a tariff the following 
nile: ^ ip ^ , 

” Fares to destinations or from points of origin not shown 
in this tariff will be made by adding the fares shown in thi$ 
tariff> to the fares shown in other tariffs lawfully on fiije 
with the Interstate.Commerce Ck)minissiph,.provided that 
if the fare so made exceeds the fare to or from a pomt 
beyond on the same through line as shown in this tariff. 


. 




TABiyp;, CWtrOLASr JSrrArr-BASSENaEIU 


19 

5» ' 


rt- 


*S(r 


the latter f$jpe .wiJU-applj./ .Fares go made will applyvia 
a|[ rpujes authoiS^zed under^ this tariS-ta or from,contigu^ 
otepomtsOf origin'dr of d^inatidn... ; ‘ " 

37. (dy If a taiin or supplement to ^a tariff issued g “g 
which^ conflicts with a part,of :another tariff or supple-»“• 

ment to" a tariff yrhich is in force at the tliae^ and which is ‘ . 

hot' therehy creeled in full, it sKaU speciflcally atate the 
portion'of such ipthjOT tai^ which* is .thereby canceled, 
and sneh other tariff shall at the same tiine be correspopdT 
ihgly amended, effective on the same date, in the regular 
way ; and such.supplernent to such tariff so amended shall 
be\fUed at the same time and in connection with the tariff 
which contams the new fares. • , . , .V j 

.‘(5) An agent who acta under power of attorney is capceiutioa 
fufly authonzed to. act for the earners that have named 
him^ their a^nt-and attorney, and therefore it. is per-^^j^*»« 
missible forVhim to cancel by his tariffs issues of such * “ 

pnncipak., j., , . , . .^ ; 

A.carrier may hothy its individual tariff cancel^ amend, 
of. modify a tar^ filed by a duly authorized agent, except 
when ebrrespondingr aipehdment to such gent’s tariff is 
filed.at the"sanie time/and as per paragraph (a) of this 
Rule. *, ... , 1 ^ 

.(c) A concurrence does hot confer authority upon 4 ^^® *5,® “'^2 
either earner or agent to cancel tariffs of concurring car- ^ 

lief, and, therefore, tariffs issued under concurrences may * 
not assume to Cancel, of cai^'notation of caricellation of, 
tariffs of anci issued by coheufrihg carriers. Such can- 
ceUations.must. )5e, made by the carrier that issued the ' / 
tariff that IS to.be canceled. • . . . * 

‘ (d) If,a tariff is"canceled with'the purpose of canceling 
entirely the fares named therein,, or when, through error t>y 
of omission, 5 a later issue f^ed to cancel the pre^ou^ 
issue and a tariff is canceled for the purpose, of perfecting 
the records, the cancellation notice must not he mveh a. ; >. 
hew; I.j.C. C. nfimbef, hut hau^ be issued’as^a supj^ement'i ..' ‘i[ '/ V' 
to the tariff which, it' cancels, even though Wch' tariff may ' " ' ‘ 
at*the lime have a siippiem^t in'^e^t.’ iI ^ 

(ej it a tai& of part bf"a fariff is cahceIed',,the'caiiwsffaY 
tioii notice shall make.specific reference to the I. jCIjC. 
number, of, tariff in .which the fares wifi thereafter be*®“*^ 
found, or if combination fares.are.fc ftpply> Prof no far^ • 
of firrangemehts'in effect, shall so'state. Cancellation'pf . 
a tam also cancels, supplement to suen tanff,j any m 
effect. If a tariff,is' canceled hy the issuance of a.rimilar 

It». '.'j - ~ » . 1 . 1 ,1 i> ■ f ; t T i ji . ;ir I, ,:n‘ ; 17 4 ( • ; - iy/ 
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tariff to take its place, cancellation noticei must’tiLOt*l>e 
given by supplement, but by notice printed in nW tariffj 
as provided in paragraph (h) of Rule 33. (See Rule 
28 (c).) 

itemnSbS!^^ ♦ (f) When the items in a tariff or a supplement are 
designated by item numbers the cancellation of an item 
must be under the same item number; for example, item 
41-A cancels item 41. If a canceled item or any part 
thereof is taken up and thereafter carried in another item 
of different number, the cancellation must be carried 
under the original item number and must show in what 
item or items the effective fares are to be found, and the 
cancellation of the item in the original tariff or supple¬ 
ment must be brought forward in successive supplements 
as a reissued item as long as the cancellation is in force.. 

^ change in a tariff shall be known ‘a;^ an 
amendment and, excepting amendments to tariffs issued 
in loose-leaf form, and changes in tariffs i^ued by au¬ 
thority of Rule 52, shall be printed in a supplement to 
the tariff which it amends, .specifying such tariff by its 
I. C. C. number. The supplement shall be reissued each 
time an amendment is made and shall always contain IblII 
the amendments to that tariff that are in force. Supple¬ 
ments to a tariff shall be numbered consecutively as supple¬ 
ments to that tariff and shall not be given new or separate 
mirtSSliJSnI*. C. C. numbers. An amended item must always be 
printed in supplement in its entirety as amended.' 

-A- supplement shall contain «ther a list of carriers 
“PP**" participating therein,'or shall state that'the list of par¬ 
ticipating carriers is *^as sho^ in tariff,^* or ‘‘as shown 
in tariff, except [here show alphabetically all additions to 
and eliminations from the original list that are eff^ted by 
the supplement, or that have been effected by previous 
supplements].” 

rtSroS, ^ W -A. tariff which contains reissii^ items brought for- 
{JSJ^**C'C*^ard from a previous issue wjiich has hot been* in effect 
thirty days, or a supplement which brings fomard reis¬ 
sued items without change from a former’supplement or, 
tariff, must bear the notation ‘‘Effective -^-:— except as 
‘ noted in individual items.” . Example: “Issued *^-^ 7 —, 
19;—, effective 19—> ^cept as hoted in individual items.” 

* Keissued items brought forward without chaiige must 
^ow in conspicuous fonh and convenient ihanner the fol¬ 
lowing : ‘ ‘ Reissue (in black-face type); effective [date upon 
which item became effective] in I. C. C. No. —” or“iii 
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Supplement No.-- to IvC. C^ No.When the reb- ' ’ . : 

sued item became effective m a former supplement to the- ^ *I 
same tariff the I. C.'C. number may be Dmitt^,'but the* 

' supplement number must be given. * • • v ^ ' 

Items reissued from publications that Were on file prior 
to June 1,1907, may show last date and reference prior to > 

June 1, 1907. . 

(d) Except as provided in Kules37 (d),38 (i),39,andp,222atf“* “*** 
40 (d), there shall at no time be more than one supplement 
in effect to any tariff, and such effective supplement to a 
tariff of 20 or more pages may not contain more than 20 
per centum of the number of pages in the tariff, including j 
title, page. Supplement to a tariff of less than 20'pages 
may, not'contain more than two pages, including title 
■page. ' ' 

' Note. ^Tariffs that were filed prior to June 1, 1907; 

• may not 'ibe further supplements after ‘ November 1, 

1909,. except by bringing, and thereafter maintaining, 
the amendments .to that, tariff within one effective 
supplement. . ^ , 

. No supplement may be issued to any oxcin^ion-farej^j^®^JJJg^3JJJ 
-tariff that is issued on less than statutory notice .under 
the provisions of, Ride 52, except for the purpose of^ ; 

canceling the tariff. 

All changes in and additions to tariffs issued in loose* ISl! 

' leaf form must be inade by reprinting both pages of the^J^^ •opp*©' 
leaf upon which change is made. Changes or additions 
made must be indicated as provided in Rule 28 (6), and 
when no change, or addition is made in one, of the pages 

* reprinted it must bear notation vNo change in this page.^' 

Such'pages must hot be given supplement numbers but 
must be des^ated '‘First revised, page -rr-^^ VSecond 

revised page .etc.,f must show the I. C# C.‘number of ... ■ 

the tariff, the. issued and effective dates,* and the name, 
title/and address of officer by whom issued. ^ “ 

. y{e) If a tariff provide that it will be reissued period* 
ieally at specified times,, not more than six months apart, 
and the life of the tariff do^ not exceed aix months,, and. 
such provision vis. striptly^. pbservedi: the. supplement <to 
imch twiff may hontain all amendments thereto between 
such, specified dates for; reissue, without, l^t :as tn size.. . v 

Such tariff must bear-on upper Jeft-hand corner of title- 
page ho^tion ' ‘ Tim t^iff will be reissii^ effective pm 
or before—“i ^9-rr•’^ . . , . r , - 




oo 
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(f) If^ajtariff is filed on.statutory notito'Canceling:' 

Md not yet eflec- another tazlfit, and after such; filing and ^prior td the ’effeorr^ 
tive date of such new tariff a supplement t<^ the tariff tu¬ 
be so canceled should be lawfully issueki,,fares.in that 
supplement could not continue’in effect for . the thirty 
days required by ’law, because' the cancellatiop: of the 
tariff also cancels supplement to it. In such a case sup- 
• piement containing changes, not included; ;m the tariff 
that is to become effective may be issued as ^pplemeqt' 
both to the tariff in effect and to the tariff on file that will' 
effect such cancellation, and be given bothil;- C« 0. nufUr; 
bers. in other words, such issue must be a supplement r 
to each of the tariffs, and copies mnst be filed accordingly.» 
A supplement issued under this Rule containing reissued 
items shall note in connection with each of such items, 
in addition to. the date effective as required by the Rule, 
that,the reissued items expire.on. the-date at which the, 
new tariff becomes effective; and that the new tariff will 
apply in lieu thereof; and* such reissued items must* not 
be brought forward in subsequent supplement to the 
; . new tariff.* Such supplement’' Inay not‘ contain any 

. ' ’ changes except those lawftilly made by supplement to the 
tariff which is to be'canceled by the tariff that has beeii* 
filed and that is also so supplemented; and no other kind 
« of supplement to a tariff that is on file and not yet effective 
^ inay be made effective within thirty-days from the effec¬ 

tive date of the tariff without'special permission. ' 

The provisions of paragraph (d)' of thia Rtile'as to the^ 
number of supplements td « tariff that may be in effect' 


at time,* and the volume of ’^pplem^htal matter ^ 
they may contain milst be observed* in connection with ' 
supplement issued tmder this paragraph.'^'*’ 

and ad* ‘tioV^of ^ ^ ' I* of cfiange of ownership or control of a carrier^ 

tariffs oM the caiTieif whose line is absorbed, taken* over Jor pur-‘ 

c It T r 10 r Is !• ■ r ^ ^ ^ 

•o^ by another chased by another carrier shall linite’with that other car- 

CArivOfy t 4 • Ik * f t F 

- M net in common supplements to the tariffs on file with the 
Cominission, oir the one hand* \rithdraWing and bn the ^ 
other hand accepting and estatl^hing such tariffs ^cmd- 
aff effective supplements thereto.^* Such common supple-' 
ments' shall' be executed Jointly by the traflSc* officers* of 
both the bid ahd*^n%y^carrier 9 ,‘ shall be numbered eon^^ 
secutively as supplements to thb tariffs to which' they 
directed, and inay be mide^'eff ^tive ;on five'days* noticbi 
to the public and the Commission by^’noting th^eoh^ 
reference to this Rule. Such common supplements will 
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no.tj be counted iagainst^ the number of the 8tiJ>plem«its‘ 
pi^miittod to 8«eb tariff wder paragraph^(d) of Eulc.33. 
Amendments to sucb‘ tariffs. must thereafter> be filed in. 
consecutively-numbered supplements-thei^to. until ithe 
tariffs are reissued. New tariffs reissuing or superseding 
these shall be numbered in the I. C. G.iseries of the,new 

- * , j, ^ 

carrier. •' j '.iv ; *<': '■ j i ...• 

C \ r. 

r.Wbuen a road or* a part/of aroad is transferred from withdrawal 

* *' and adoptkm of 

the operating control of one company to that of «^other^ 
or when its name is changed, the existing tariffs 'issued 
by the company that surrenders* control must be’with^«»™p“y. 
drawn by it.and adopted by the company assuming con-» 
trol, as provided in* the preceding paragraph. ^ ; ; 'ti 

, (h) As to tariffs issued by other carriers or joint agents ^^^i^ued^by 
under concurrences or powers of attorney granted by 
old carrier or company, the new carrier or company shall, o' 
if it intends to use such tariff publications and rates, issuer '>y 

file,-and post, with J- C. C. number, an adoption notice, 
substantially as follows: ’ 


1 *■ 


The [name'‘ of carrier] hereby adopts; ratifies;"’and 
makes its own, in. every r^pect as if the same haa. been 
originally filed and, posted by it, all taxiffs,^ rules, notices, 



TV I VX VVXXWX xxxwvx VXXXXV./XXVI..T TV XXCXVkJV/V' T X>X« XXaV/VX 

with* the Interstate Commerce Commission by< the 
of oid'fcarrier] prioi^ to [date] the beginning of its posses¬ 
sion- . By this tariff it also' adopts and ratifies all suppler 
ments or'amendments to any of the above tariffs,; e<^.i 
wJuch it has heretofore filed with said Commission- , ^ 

' • t ‘ i ■ • ' ’ , • *. ( f ' > .j. 4 > . ‘ ' j ‘; 

. This-notice may.be made, effectiye. and be filed’on - 
immediate norice. , v * , % . ^ i ’ . - - , 'j ' % 

Similar »adoption, notice must be filed by..a,^ecieTerti^^J5J^®“ 
when assupoing possession and control of a carrior!s,hn^» 
Concurrences and powers of attorney so,adopted must, and®pSw^f S 
as soon as possible, be replaced ^and; superseded by * uew 
concurrences and powers of attorney issued by and in 
the name of, tho mew, carrier or companyand in j each . . y 
instance canceling«the concurrence or, power of attorney» ^ 
superseded* * ■ * * j-,. ' ,•*■*,**;. * * 

r,The carrier surrendering,control of the property bss no. 


no- 
ed by re* 


and .when iti surrenders control of the property; it ourrenr 
ders all rights to publish fares applicable thereto except 
under iproperiauthority from the carrier.OT:company to- 
whose!control/the ;property passes,.:iThe, pubHe-has a 
right to available and lawfully applicable.fares, ovcti that 
property. 
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» 

uriflf*^biica^ * W When the Commission, under authority of section 

of the Act to regulate commerce, as amended, suspends 
the operation and defers the use of a tariff, fare, charge, ' 
regulation, or practice, the following course, shall be 
pursued by carriers: - '" 

Upon receipt of order of suspension of any publication 
in its entirety the carrier or agent publishing and filing 
such schedule shall immediatdy file with the Commission 
a supplement stating that such schedule is under suspen¬ 
sion and may not be used until further and proper notice, 
or until such specified date as the suspension order of the 
Commission may name, and that fares theretofore in 
effect and which were to be changed by the suspended 
publication will remain in effect. Such supplement shall 
state by I. C. C. number or numbers the tariff or tariffs 
in which fares, charges, or regulations so restored will be 
found. 

Upon receipt of order of suspension of parts of a publi¬ 
cation which, except as to such parts, is allowed to become 
effective, the carrier or agent publishing and filing such 
schedule shall immedicUdy file with the Commission a . 
supplement containing a copy of the Commission's order 
of suspension and stating, that the part or parts of such 
schedule specified in the order are under suspension , aiid 
may not be applied or charged until further notice,^ or 
until such specified date as the suspension order of t the 
Commission may name. Such supplement shall also give 
reference by I. C. C. number or numbers to the tariff or 
tariffs in which the fares, charges, or regulations applicable 
during the period of suspension will be found. 

The title-page of every suspension supplement issued . 
under authority of this Rule must bear date of issue, but 
no effective date, inasmuch as the suspension is effective 
from the date of filing and serving the Commission’s 
suspension order. - - ; — 

'^^en the Commission*vacates an order of suspension 
^aioa Is made “by it under authority of section 15 of the Act, as 
amended, the carrier or agent who published filed 
such suspended tariff Or supplement shall immediatdy 
file with the Commission a 'supplement stating the date 
upon which, under the terms of the vacating order, the 
fare, chai^, or regulation becmnes effective.: • 

Every suspension or vacating supplement issued nhder 
authority of this Rule must*.bear on title^pnge the fol¬ 
lowing notation:'* ■ * \ ^ 


I > 


1 



’ . , 
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.;^![ssued under.authority of' Kule =38 <i| Tariff Circular 
18-A and in compliance with Inyest^atipn and Suspen-' 
sion Order No. —, of the Interstate &minerce Commis¬ 
sion, of [date] 19* . , ‘ , ... 

Such supplements will not be counted against the 
number of supplements permitted, to such tariff under. 
paragraph (d) of, Rule 38, _ - 

Every supplement issued under this Rule must be forth¬ 
with posted in every depot, station, office, or other place 
where the schedule affected by the order of suspension or 
vacation is posted, and should be given the same general 
distribution. . 

* ij) When the Commission, under authority of section 
15 of the Act to 
the operation a] 

tains both increases and reductions in fares, chafges, or 
regulations, such reduced fares, charges, or regulations 
may be reestablished on one day^s notice to the Commis¬ 
sion and the public, prior to and effective upon the date 
the new schedule was intended to take effect, by Uie pub¬ 
lication and filing of a supplement to the tariff continued 
in force by reason of such suspension, or in a new tariff.' 
A supplement or tariff issued under authority of this 
Rule shall bear upon its title-page the following notation. 

t 

Issued by authority of Rule 38 (/), Interstate Commerce 
Conunission Tariff Circular 18-A. . 


regulate commerce, as amended, suspends 
id defers the use of a schedule which 


* 39. Each carrier shall publish, with pi-oper I. C. C. 
number, post, and file a complete indei of the tariffs which 
are in effect and to which'it is a party as. an initial line. 
Such index shall show: (u) I. C. C. number of each tariff; 
(&)-name or initials of issuiog road or agent; ‘ {c) brief 
description of character bf tariff; Xd) imhcise statement 
of' points ^between winch. tariff applies. , ffVi^s_^covering 
shott-timer excursion fares and supplements to tariffs 


need hot be'included in thia index: > If any changes are 
made, this index shall be.revis^ to data arid be reissued ® 
each'month, or, supplement may be issried each month 
showing all changes and also what tariff, if any, shown in 
index is. candled or superseded by one shown in ^pple- * - 
ment, and index> be reissued eyery^'twelve months, t If 
^pplements are hsed, they'must be nuinbered consecu¬ 
tively arid-must be constructed in accord^ce with spe¬ 
cifications to construction * of index. If earner W 

desites, lists of' its intrastate tariffs, di^ion sheets; 

.' 

■k * ^ f * ♦“.? y ^ ‘ ” 
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facial circulars, and of its own numljers t)f its tanf^' or 
division sheets may appear in this publication. In con¬ 
nection with intrastate tariffs a reference mark must be 
used with explanation: **Fares in this tariff do not apply 
to interstate journeys.” 

Each index must bear on Its title-page notations as 
follows: ** This index contains lists of tariff publications in 
effect on Idate of issue of the index],” to which may be 
added: which have been filed to become effective at 

a later date, as shown within.” If supplement to index 
will not be used, ^ No supplement to this index will be 
issued;” if supplements will be used, ‘^This index will be 

, reissued on or before-, 19—, and supplements will 

be issued each month in which change is made.” 

Each tsupplement to index must bear on title-page the 
notation: ” Supplements Nos. — and — contain correc¬ 
tions to and as in effect on [date of issue of the supple-^ 
mentl,” to which may be added: ”or which have been 
filed to become effective at a later date, as shown within." 

^ Note.’—A s to indexes now on file which bear no- 
- tation as to the number of supplements that may be 
issued thereto and which do not bear notation that they 
will be reined on or before a specified date, the rule 
heretofore in effect as to sunplements must be continued. 
Such indexes iriay be brought within the provisions of the 
above rule as to supplements by reissue. A specified 
date for reissue stated on an index now on file must be 
observed. 

bS^no title-page of index or of supplement must show 

the date -of issue thereof, which must «0iTe^)0nd to date 
shown in notations above, and must not bear an effective 
'date: The-rulA requiring thirty days' notice docs not 
apply to these indexes and their supplements. 

L r • j - » f 

♦Note.—^T his rule is also in rules governing frefebt 

^ , • 1 .. t v 1 

rht 



. it must be given an L CL ,C. number in both freight and 
passenger senes, and four copies must be sent to the 
Ck)mmisslon. \ ‘ 

. d:0- Tariffs containing rail-and-water fares or all- 
faxes applicable ,via routes upon which it is neces-. 
8 ^ to clc^ j}.avigation ^uring aportion of the year, and 
wmch do not become pffe^yp apd expire by specified 
expiraUon within .the s^ne seasQii, of navigatios^ may 
pipyide for. suspen^n^ apd restoration of the raU-andr 
water fares and the. all-wateT fares named therein under, 
the following regulations: 


a^ABOT CIBCTTIiAK 18-A—PASSEKGEB; 
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. (a) TSie following notation sbali appear on the 4i^i®- 
page of the tariff: 

The fares rnamed her^ for rail-and-w'ater or all¬ 
water. tran^ortaticm are subject to suspension at the 
close of navigation and restoration on the opening of navi¬ 
gation of [here insert the nan^ of the water carrier or car¬ 
riers specified in the tariff] on notice as provided on page 
--of this tariff. 

(b) In the rules governing the tariff shall appear the tariff 

following: toratlon of taree. 

. In anticipation of the opening of navigation of [here 
insert name of water earner or carriers named in the 
tariff] restoration of the rail-and-water and all-water 
fares contamed in this tariff and in effective supplemerit 
^thereto which w^ in force on the date the fares were last 
siispended or which has subsequently been made effective, 
will be announced by supplement to this tariff, which will 
be filed with the Interstate Commerce Commission, be 
posted at points from which the fares apply, and become 
effective not less than three days thereafter. 

The fares in this tariff and m. supplement thereto for 
rail-and-water and all-water transportation are ^ectivepSSra of fares, 
only during the aeason of navigation of [here insert the 
name of water carrier or carriers named in the tariff]. 

The supplement announcing the close of navigation and 
the suspension of rail-and-water and all-water fares 
named in this tariff and its icffective supplement will be 
£led with the Interstate Commerce Commission and will 
be posted at points from which the fares apply not less 
than three days in advance of the date upon which the 
fares will be suspended. ‘ 

♦When fares in a tariff which was effective during a pre¬ 
vious season of navigation have been restored by supple¬ 
ment to that tariff, and such tariff is canceled by a new 
tariff for the approaching season which is filed to become 
effective upon a date subsequent to the date of such res¬ 
toration, no supplement to the-new tariff annoimcing 
restoration of fares is requirei 

♦When fares in the tariff wbich were effective during a 
previous season of navigation are hot restored by supple- 
ment to that tariff but are canceled by new tariff filed, 
effective .upon .statuto^ notice,, prior to. the opening ofgpp^S^ ^^y 
mvlgation it is newssarj itaV^ch new tariff 1)^ supple- 
m^ted to^ announce, restoration of fares, which restora¬ 
tion must not be prior to the'effectivh date stated upon 
the title^ge of the.hew tariff j or, m Heu of the i^ance 
iff such siipplem^t; the nW tariff may/in connection 


Restoration of 
water 
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with and following the rule governing the restoration of 
fares, carry a provision as follows: ■ : * 

The effective' date of this tariff is as shown on title-page, 
and therefore no supplement announcing restoration of 
fares is required for the season of 19—. 

When a new tariff which does not cancel a previous 
tariff is filed effective upon statutory notice, prior to the 
opening of navigation it is necessary. that such new 
tariff be supplemented to announce the opening of navi¬ 
gation, and the effective date of such announcement must 
not be prior to the effective date stated upon the tariff; 
or, in lieu of the issuance of such supplement, the new 
tariff may, in connection with and immediately following 
the rule governing restoration of fares, carry a provision 
as follows: 


Rout«s other 
than Great Lakes 
may suspend or 
restore on one 
day’s notice. 


The effective date of this tariff is as shown on title-page, 
and therefore no supplement announcing restoration oi 
fares is required for the season of 19—. 

(c) Where the tariff suspended or restored under this 
rule applies to joint transportation by rail and river, or 
canal, or inland lakes other than the Great Lakes, such 
tariff may be suspended or restored on a like notice of one 
day instead of three days. 

inay“contoiir*“* (d) Supplement issued under this rule announcing sus¬ 
pension and restoration of rail-and-water and all-water 
fares in tariffs must not contain anything except such sus- 
pension or restoration notice, and such supplement will 
not be counted against the number of supplements that is 
permitted as to such tariff under Rule 38. 

U) Raiband-watef arid albwater fares suspended under 
sued or amended, reissued or amended during such period 

of suspension upon statutory notice the same as though 
the fares were in effect and active use, but the restoration 
of the fares by supplement notice will not advance the 
, effective date of any supplement to the toiff which has 

not on the date of restoration- become effective. 
Supplements made effective prior to the date of restore- 
^ ^ tion will be made effective on a, given date, or may be 

*; stated to be ‘‘Effective with restoration of tariff and sup¬ 

plement for season of 19 -t- (to bo announced: by subse¬ 
quent supplement) but not earlier than'Istatutoiy notice] 
19^, nor earlier than noted in individual items.”. . * 
y) Statutory 'notice of suspension^ withdrWal, or 
restoration of fares or regulations must be given as to aR 
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tariffs that do not contain the proyisions of paragraphs 
•(a) and (h) of this Rule. ^ ^ j . i ' > , 

41. (a) Tariffs and supplements, there to shall be filed! 
with the Commission by proper officer,of the carrier or by 
an agent designated to perform that duty, and concur¬ 
rence of every carrier participating therein must be on 
file with the Commission or accompany the tariff .or sup¬ 
plement. If a carrier authorizes an agent to file its tariffs 
and supplements thereto or certain of them, official no-‘“®- 
• tice of such authorization and of acceptance of responsi¬ 
bility by the carrier for his acts, in form as hereinafter 
specified, must be filed with the Commission. Such 
authority may be revoked by a carrier upon thirty 
days’ official notice to the Commission, or at any time be 
transferred to another agent by filing with the Commis¬ 
sion notice of such transfer, accompanied. by full-form 
authorization for the newly named agent. 

(6) If two or more carriers appoint the same person as for agent Md^ooiSI 
agent, for the filing of tariffs and supplements thereto, b! 

each of them will be required' to file with the Commisr- 
sion power df attorney, in form prescribed, appointing 
him their agent; and the concurrence of every other car¬ 
rier participating in any tariff or supplement, thereto 
which is filed bv him must be on file with the Commission 
or accompany; the tariff. 

When consolidated form of,concurrence PX6, PX7, ordaS ?o?car^ 
PX8 has beeai used and additions are to be made to the 

• i 

^*list of roads for wliich such agent acts under powers of ^ 

-attorney the necessity for a new,set of consolidated con- 
-ciirrences, presents' itself. \Trouble^.and inconvenience 
,can her avoided by the issuance of powers of, attorney 
jauthorizii^ .such-agent to receive concurrences provided 
in;Rnles 47^^48,. and.49^-and the securing,of new con- 
^currences will,be comparatively sinaple. ^ • 

i,, * (c) Such joint agent 4uly, authorized to act for seyeraljj^j^‘^JJ*J 
.carriers must file joint tariff^s under I. C. C. send numbers 
'{Of his'ow^.*^,.I .• 'i-'t '‘o j »I 4. t: * 

. ...(d)* Tariffs, issued by-a earner under its I. C. C. uum-Jg* 

'ihere f:may include,-j»undej^ proper jeoneurrenees / shown 
therein, fares via, and to and from points onio^Ji^r^car^ 

.riers’ Imes, and concurring.carriers inayf use isuch-tariffs . . - ^ 
i-fojTi posting i^t ithehi statjonsi. <Such tariffs must be.„ filed . - - ! 

. by; the issuix^ cairier,* an4 suefi filing will constitute filing 

paniers. „ 


i 
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Tarllt mast 
•how full 30 days' 
Botioe. 


io£f pu^fiSion agent or tne earner tJiat issues a joint tuiff 

publication shall at once send copies thereof to each and 
WCTy carrier that is named as party thereto. ‘ • 

(/) A carrier that grants authority to an agent or to 
another carrier to publish and file cert^ of its fares must 
not in its own publications publish fares in conflict with 
those which are published by such authorized agent or 
other carrier, or which duplicate such fares ecxcept as pro¬ 
vided in Rule 31. 

othw fwM^uswi * ( 5 ^) Fares for through tickets are often made by adding 
^^ments imit together two or more fares. All State or other fares used 
be^ posted and comlanation for int^tate movements must be posted 
at points from which they apply Mid filed with the Com- 
missioQ, and can only be changed as-to such traffic in 
accordance with the terms of the Act. 

(h) The Act requires that all changes in fares, or in 
rules that affect fares, shall he filed with the Commission 
at least thirty days before the date upon which they are 
to become effective. Manifestly it is impossibie for the 
Commission to check the items in tariffs to determine 
whether or not the statutory notice has been given. The 
title-page of every 4ariff or supplement must show full 
thirty days^ notice, except as provided in paragraph (gr) 
of . Rule 33. • . . 

affirmatively imposes upon each carrier the 
not^r^S ^duty of filing with the Commission all of its tariffs, and 

thereto, as prescribed in the law or in iLtny 
®^®^j^^^rule relative thereto which may he announced by the 
Commission; under penalty for failure so to do or for 
using any fare which is not contained in its lawfuDy pub¬ 
lished and filed tariffs. The Commission will give sudi' 
'^nsisleoit assistance as it can in this respect, Imt the fact 
that receipt of a tariff, or> supplement to a •tariff,-is 
acknowledged by the Commission, or the fact that a tariff, 
or supplement to a tstriff, is in the files of the Oommission 
. will not serve ^r eperate to 'excuse: the carrier from 
responsibility or liability for any violation of the laWj-or 
of any ruling lawfully made thereunder, which may Rave 
‘ occurred in coimectioh with the construotkm or filing Of 
such tariff or supplement. ‘ ‘ ^ . 1 

^ , W Th^y days* notice ^to t^he ^public and to the Ckim- 
pobiication. ‘ttrissidn IS teqtiired ‘as fo every publication which' it is 
Jieoe^ary for a carrier to file with the Commission, r^ard- 
less of what changes may ^ faiay not be eff^ted tiereb^. 


i 
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f t % (A:). No tariff or supplement will be accepted for filing 
unless it is delivered to the Commission, free from bU 
charges or claims for postage, the full thirty days required /JSiiSSi 

by law before the date upon which such twiff or supple-™^“^**y***'* 
ment is stated to be effective. No consideration will be 
given to or for the time during which a tariff or supple¬ 
ment may be held by an express company for charges or 
by the Post-Office Department because of insufficient 
postage. A tariff or a supplement that is received by 
the Commission too late to give the Commission the full 
thirty days^ notice required by law will be returned to 
sender, and correction of the neglect or omission can not 
be made which takes into account any time elapsing 
between the date upon which such tariff or supplement 
was received and the date of attempted correction. In 
other words, when a tariff or a supplement is issued and 
as to which the Commission is not given the statutory 
notice, it is as if it had not been issued, and full statutory 
notice must be given of any reissue thereof. No con¬ 
sideration will be given to telegraphic notices in com¬ 
puting the thirty days required. For tariffs and supple¬ 
ments issued on short notice under special permission 
of the Commission, and short-time excursion tariffs 
issued under Rule 52, full thirty days’ notice is not re¬ 
quired, but literal compliance with the requirements for 
notice named in said Rule or in any permission granted 
by the Commission will be exacted and in accord with 
the policy and practice above outlined. 

(m) When a schedule b rejected by the Commission 
as unlawful, the records so show and, therefore, such 
schedule should not thereafter be referred to as canceled, i 

amended, or otherwise except to note on publication 

issued in Um of such rejected schedule **In lieu of-, 

rejected by Commission nor shall the number which 

it bears be again used. ^ . i 

7', (») Fares prescribed by the Commission in its decisions 

and orders after hearmgs upon formal complamts’shall, mission’* d«ci. 

. . , r 111 ' aionsmustbepro- 

m every instance; be promulgated by the earners 
whigh such orders are entered in duly publishedi filed, and imufled. ^ 

posted tariffs.or >supplemental to tariffs and’^tice sh^.' ; . ' ; 

be sent to the Cmziiiiission: that its order in Case No. ^ ^ ^ 

has i^h edmplied .with in item ^-^^^Ipags tiixiff, 

I., C.^Oi Ndi or'supplement 4-' tariff/ L4C;^0. 

No. jii 1‘' r.*-: f .11''i,. 
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less than statu* 


iJatiw?^^ In establishing fares or regulations under an ord«p of 
SSfstocemiora^^® Commission in a formal case, carrier or carriers that 

actually and on the record parties to the case, or that 
are lawful parties to a joint tariff in which the fare or 
regulation that is prescribed is published by some carrier 
that is party to the case, may include in the change or 
changes made in compliance with the Commission's order 
adjustment at other points in order to preserve estab¬ 
lished grouping or relation of points: Provided,.eiil such 
changes made by authority of this rule shall be effected 
by reductions in fares or charges. 

If carrier that is not so party to the case or to the joint 
tariff desires to make, on less than statutory notice, the 
same changes that are made imder the order by carrier 
that is party to the same, it must secure special permis¬ 
sion so to do. 

* Unless otherwise specified in the order in the case, 
such tariff or supplement may be made effective upon 
five days^ notice to the Commission and to the public, 
and if made effective on less than statutory notice, either 
under this Rule or under special authority granted in the 
order in the case, shall bear on its title-page notation ‘'In 
compliance with order of Interstate Commerce Commis¬ 
sion in case No.- 

If the order of the Commission affects any individual 
item or items in a tariff, above notation shall be shown 
in connection with said item or items and shall be re^ 
peated in each reissue thereof during the period of effect* 
iveness of the Commission’s order. 

(p) Circulars announcing or explaining the attitude 
and course of carriers under injunction of a court, 
relating to tariff fares or regulations, must not be issued 
as supplements to tariffs nor given I. C. C. numbers unless 
they are issued on statutory, notice or und^ special per¬ 
mission from the Commission for shorter time. The 
Commission will, however; be pleai^ to have copies of 
• such circulars and the information therein^ contained. . * 
^ Each carrier ^es tariffs under L C. C. numbers, 
which are presumed to be used consecutively. : Occasion- 
h 9 ^ tariff or supt)iement is received which oes npt bear 
* * T. C. C. number next in numerical.order to that borne by 

the last one filed. This is sometimes 4>ccarioned by the 
misring^number having been assigned to a tariff^that is in 
cqprse of preparation. Request is made that in so far as 
is possible carriers will file tariffs and supplements m 
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consecutive numerical or/ler of I. C. C. numbers,' If from ' *! 

any cause this is not done in any instance^ the tariff or 
supplement that is filed with an 1. C. C. number that is 
not consecutive with the last number filed must be ac¬ 
companied by a memorandum explaining as to the missing 
number of numbers. 

(r) Common carriers and agents are directed; in filing ^ 

schedules in compliance with the statute, to transmit two 
(2) copies of each tariff, supplement, or other schedule of 
fares or regulations for the use of the Commission, both 
copies to be included in'ohe package and under one letter 
of transmittal. 

Tariffs sent for filing must be addressed Interstate ®® ** 

Commerce Commission, Bureau, of Tariffs, Washington, 

DC.” 

'42. The following form, on paper 8 by lOi inches inpJintS«nt*5 
size, will be used in giving authority to an agent to file***®^* 
for the carrier giving the authority tariffs and supple¬ 
ments thereto. Such authority must not be given to an 
association or bureau, and it may not contain authority 
to delegate to another power thereby conferred. - 

This form may be modified so as to confer the author¬ 
ity desired by omitting the words ‘*(1) for it alone, and 
(2),” or by omitting the words ‘‘and (2) for it jointly 
vrith other carriers.” : * 

If two or more carriers execute this form containing 
the words “for it jointly with other carriers” in favor of 
a joint agent it will not be.necessary for those carriers to 
exchange ^concurrences with each other as to the joint 
tariffs issued by that joint agent under that authority. 

TO BE FILED WITH THE INTERSTATE COMMERCE COMMISSION. 

't i • * ^ f ^ i * ■ " •-HJ' * 

of earner in full.]" 

^ - [Date] --^ 

Form PXl—No.--i: _ . • 

Know all men by these preseritsf* ' r , 

- That the [name of carrier] has made, constituted^ and 
appointed; and by these presents does make, constitute, 
and appomt {name Of person appointed] v its. true ana ‘ » 

lawful attorney and agent for,the said companj^ and in 
its nanae,^ plape, and stead, (1) for it alone, and (2) for it 
jointly witn other carriera, to filepassen^r-fare schedules 
and supplements thereto, m fequir^pr common carriers 
by" the Act to rcgulate commerce iuid 'by " regid 
sestablished'hy ' thor-Interstate Commerce, Gotumission 
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th«?eunder, for the period of time, the traffic; and tho 
territory now herein named; 


And the said {name of carrier] does hereby give and 
grant unto its said attorney and agent full power and au¬ 
thority to do and perform ail and every act and thing 
above specified as fully, to all intents and purposes, as ir 
the same were done and performed by the said company, 
hereby ratifying and confirming all that its said agent 
and attomev may lawfuDy do by virtue hereof and 
assuming full responsibility for, the acts and neglects of 
its said attorney and agent hereunder. 

In witness wnereof the said company has caused these 

presents to be signed in its name by its-president 

and to be duly attested under its corporate seal by its 

secretary, at-, in the State of-, on this-^— 

day of-, in the year of our Lord nineteen hundred 

and-. 

The [name of carrier], 

Attest: By--, 

Its - President, 

--; Secretary, 

[corporate seal.] 

Ca^er issuing this form will file the original with the 
dnpTi^To iJ^Coniniission and will furnish duplicate to the agent to 
Dished agent whom power of attomey is given. Separate authoriza¬ 
tions will be given for freight and passenger tariffs. 

* For concurrence in tariffs issued and filed by another 
carrier or its agent, forms prescribed in Rules 43 to 49, 
inclusive, will be used. 

Note. —Experience has demonstrated that it is simpler 
and better to use concurrence than ^weT of attomey in 
giving authority to a carrier to publish and file another 
carrier *3 fares. ' Provision for giving power of attomey 
to another carrier has therefore been eliminated except 
for the purpose of granting authority to give and receive 
concmrences as provided in Rule 50. 

This does not invalidate or change the terms or effect 
of any power of attomey now,on fi£. 

^jrora^of con-^ 4 ^ 3 ^ following form will 1 ^ used in giving concur¬ 
rence in a tariff that Is issued .a^ filed by another carrier 
or its agent and to which the earner giving'concurrence 
is a party! 11 given to continue until revoked, it will 
serve as contmuing co^jnmnee in the tariff described in 
the concurrence and .idl supplements to reissues 
thereof.» If provision for concurrence to continue until 
revoked Is stricken out, la new concurrence will be required 
with each supplement or reissue. 
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TO BB FILED If ITH THE INTEBSTATE COMMERCE COMMIBSIOIS’^ 

’I * 

[Name of carrier in fuU.| 

General 3?assenger Department, 

, [Date]-,-. 

^ Form PX2—No. —. 

To the Interstate Commerce Commission, 

Wasliin0on, D, ( 7 .; 

This is to certify that the [name of carrier] assents to 
and concurs in the publication and filing of the fare 
schedule described below, toge^er with supplements 
thereto and reissues thereof which the named issuing 
carrier or its agent may make and hie, and hereby makes 
. itseh a party thereto and bound thereby, until this author¬ 
ity is revoked by formal and official notices of revocation 
placed in the hands of the Interstate Commerce Com- 
naission and of the carrier to which this concurrence is 
given. 

Title and number. (Here give exact description of 
title of schedule, including number and name of series.] 

. Date of issue:,-,-. 

Date effective:-, -r-. 


[Name of carrier.] 

By [Name of officer.] 

[Title of officer.] 

The original of this form will be hied with the 
mission by the carrier of agent ^o files the tariff and 
will accompany the tariff. 

44. Concurrence may be given by a carrier to 
brace all tariffs issued by another carrier or its agent in 
which ,the concurring carrier is shown as a participating 
litermediate or terminal line, and after the following 
form: 

* 

TO BE FILED WITH T^S INTERSTATE COMMERCE COMMISSmK. 

fName of carrier in full J 

Genital Passenger Department, 

.[Date] --- , 

Form PX3—No. —. .... 

To the Interstate Commerce Commission, 

WaMrigtonf D. O.: 

This is to certify that the [name of carrier] assents to 
and concurs in the publication and filing of any passengep- 
, fare schedule or supplement thereto, \^ch the [name of 
carrier] or its agent may make and file, in which it is 
shown as a participating carrier, and hereby makes itself 


Issued by {[c^paiy.] 
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a. party to and bound thereby in.so far as such schedule 
contains fares applying via its line and to, but not from, 
points thereon, until this" authority is revoked by formal 
and official notices of revocation placed in the hands of 
the Interstate Commerce Commission and of the carrier 
to which this concurrence is given. 

[Name of carrier.] 

By [Name of officer.] 

[Title of officer.] 

• 

to^be^ted wiS Carrier issuing this form will file the original with the 
SupTfcaT e fu^ furnish duplicate to the carrier to 
nisbed carrier, which concurrence is given. This form must not be quali¬ 
fied in any way, except to show-what agents have been 
given power of attorney and to provide that tariffs shall 
not be issued under the concurrence covering traffic pro¬ 
vided for in tariffs issued by such agents. 

Concurrences PX3 cover all fares issued by carrier to 
which given and which apply via the line of and to, but 
not from, points located upon the line of the carrier giv¬ 
ing the concurrence. This is intended to reserve to the 
initial carrier the quotation of fares upon traffic originat¬ 
ing on its line, except when by use of another form of 
concurrence or power of attorney it grants authority to 
some other to quote such fares. 

enS!?n^£!j Round-trip excursion fares are not, however, considered 
^jded In concur- applying to traffic originating^ at the points where the 

return journey begins. Cpncuirences^ PX3 are^ there¬ 
fore, considered and held to- include concurrence, in 
. round-trip excursion fares, stated in specific figures or in 
some such term as ‘^pne fare for the round trip.V , 
con- . Concurrence may be given by a carrier in tariffs 
issued'by another, carrier or its agent applying faires, to 
or from its points or via its'lines, to certain described 
points or territories, and after the following form, modi¬ 
fied as may be necessary to confer exactly the authority 
intended to be granted. For granting authority to pub¬ 
lish and file fares to and from and via its lines, and not 
otherwise" qualified, carriers will’use concurrence form 
PX5 or PX7, as per Rules 46 and 48. 
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^ TOB£ ItLBD WITH TH£ INTEBSTATE COMMEBCBCOMMIS&l' 

[Name of carrier in full.] 

, General Passenger Department, 

[Date]-,-. 

Form PX4—No. -r-. 

To the Interstate Commerce Commission, 

WasMngtonj D, C*: 

This is to certify that the [name of carrier] assents to # 
and concurs in the publication and filing of any passenger- 
fare schedule or supplement thereto which the [name 
of carrier] or its aeent may make and,file and in which 
this company is snown as a participating carrier, and 
hereby makes itself a party to and bound thereby in so 

far as such schedule contains fares applying upon-^—; 

or between-and -; or from-to-: 

or via-; until this authority is revoked bv formal 

and ofiicial notices of revocation placed in the hands of 
the Interstate Commerce Commission and of the carrier 
to which this concurrence is given. 

[Name of carrier.] 

By [Name of officer.] 

[Title of officer.] 


n 


K 


Carrier issuing this form will file the original with the 
Commission and will furnish duplicate to the carrier to 
which concurrence is given. carrier. 

46.. Concurrence* may be given by a carrier in tariffs 
issued by another carrier or its agent applying fares to and 
from its points, and via its lines, and after the following 
form.:, 

• t • 

TO BE FILED WITH THE INTERSTATE COMMERCE COMMISSION. 

• * V ♦ * - 

[Name of carrier in full.] 

. . General Passenger Department,. 

[Date] -—-, . . 

Form PX5—No.-r-. . 

To the Interstate Commerce Commission, . : * 

« 1 * *.» .. . ^ ’ ♦ WasMnfftanfD* , 

This is to certify that the [name of ^carrier] assents to 
and concurs in the publication and filing of any passengep- 
fap schedule or supplement thereto >^ch the [name of 
carrier} or its agent may make and file, and in which this 
company is shown as a participating carrier, and hereby • 
makes itself a party to and bound thereby in so far as 
such'schedule contains fares applying to and from sta* 
tions on its lines, i^d via ite lines, until this authority is 
nvoked by lormal iuid official notices of reyocation placed 


S8 ^ • . 
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in the himds of the Interstate Conuherce Ooiipcussion and 
of the carrier to which this concurrence is given. 

{Name of carrier.] 

By [Name of officer.] 

[Title of officer.] 


be^aiS*5Sth cSm- Carrier issuing this form will file the original with the 

furnish duplicate to the carrier to 
carrier. which concuTTence is given. This form must not be 

' qualified in any way, unless to show what agents have 
been given powers of attorney and to provide that tariffs 
shall not be issued imder the concurrence covering traffiic 
provided for in tariffs issued by such agents. 

47. If two or more carriers appoint the same person as 


Form of 
corrence. 


con- 


agent for the publication and filing of tariffs and supple¬ 
ments thereto imder powers of attorney form PXl, con¬ 
currence in tariffs issued by him under such authority 
may be in the following form: 


vmnt. 


TO BE TILED WITH THE INTERSTATE COMMERCE COMMISSION. 


[Name of carrier in full.] 


General Passenger Department, 


[Date]-,-. 

Form PX6—No. —. 

To the Interstate Commerce Commission, 

Washington, D, (7.: 


This is to certify that the [name of carrier] assents to 
and concurs in the publication and filing of any passeng^- 
fare schedule or supplement thereto which the [here give 
list of all roads for which the agent has powers of attor¬ 
ney], or either Or any of them, may make and file through 
their agent and attorney [name or agent], and in which it 
is shown as a participating carrier, and hereby makes 
itself a party to and bound thereby in so far as such 
tariff contains fares applying* ria its line, and to but 
not from points thereon, until this authority is revoked 
by formal and official notices of revocation placed m4he 
hands of the •Interstate Commerce Commission and of 
the Carriers to^vriuch this concurrence is given, or of its 
ag^t and attorney herein named. M r ,, ; 

' i . j[Nameof carrier.] 

> , * ‘ . By CNaine of officer.] . : { 

.. ‘ /j j ■ • ' tfritio of officerJ 


Carrier issuing this form \rill file the ordinal with the * 
Oommisrion and wiH fpmkh dupheate jto'^ich of the 

for it -concurrences, original will be filed with the Com- 


carnera‘named in the concurrence,' dri If 'cwi'of* thos^ 
camera ‘ Has giv^h skid kgenipower bj* ittomey to ireccivi 
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mission and one duplicate may be filed irnth such agent 
instead of furnishing duplicate to eadb and eyeiy carrier 
represented by him. 

45* If two or more carriers appoint the same person as 


Form of caO' 
carrence. 


agent for the publication and filing,of tariffs and supple¬ 
ments thereto under powers of attorney form PXl, con¬ 
currence in tariffs issued by him under such authority 
may be in the following form: 


BE FILED WtTH THE Ilri'EBSTATE COMMERCE <X>MMI8SIOH. 

u 

[Name of <3iiTiar in full.| 

General Passenger Department, : 

• /-*; XDate]-, — 

Form PX7—No. —. 

i » 

To the Interstate Commerce, ,Gommission, 

« Washington, 

This is to certify that the tname of'barrier], assents to 
and concurs ih the publication and filing of any passenger- 
fare schedule or supplement th^eto which the [here give 
list of all roads for which the agent has powers of attor¬ 
ney], or either or any of them, may make and file through 
their agent and attorney [name or agent], and in which it 
k shown as a participating carrier, and ,hereby makes 
itself a party to and bound thereby in so far as such 
schedule contains fares applying via its line, and to and 
' from points thereon, until this authority is revoked by 
formal and official notices of revocation placed in the 
hands of the Interstate Commerce Commission and of the 
carrier to which thk concurrence is given, or of its agent 
and attorney herem named. • . • - : 

. i . . - . » .[Name of Carrie.] 

r By [Name of officer.] 

, . / [Title of officer^] 

J • i ' -il, vl. 


Carrier issuing thi^ forin will file thb* original with the 
Commission and will furtiish'duplicBte toWh! of the car¬ 
riers named in the concurrence, or, if each of thdse car-’ 


ner$ 


and one du^icate may Wfiled%Tth^such-agent instead 
of inmishing diipEcat^ 'to and' ^veiy carrier repre-j 

scntedbyhinL , . .1 , , 

49p Ifytwo ror more caarim.-appomt^th^ same: personjc^^ 
as agent.for publkatkm and filing 0 £ tariffs and 4 Bup-i . 

plements thereto under powem^ of attorhey form PXI’,‘ 
eonWirreneain tariffs issued by him nhder such authority 

fmm icei^or, A^o^^may he, 
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tio 


Tiling. 


issued , in the following form modified so as to'conief 
exactly the authority desired : ' .. 

•* r 

TO BE FILED WITH THE INTERSTATE COMMERCE COMMISSION. 


[Name of carrier in full.] 

- 7 

General Passenger Department, ^ 

[Date] -, -. 

Form PX8—No. —. 

To the Interstate Commerce Commission, 

WashiTigton, D. C.: 

This is to certify that the [name of carrier] assents to 
and concurs in the publication and filing of any passenger- 
fare schedule or supplement thereto which the [here give 
list of all roads for which the agent has powers of attorney] 
or either or any of them, may make and file through their 
agent and attorney [name of agent], and in which it is 
shown as a participating carrier, and hereby makes itself 
a party to and bound thereby in so far as such schedule 

contains fares applying from-to points on or reached 

via its line; or from points on or via its line to r-j 

until this authority is revoked by formal and official 
notice of revocation placed in the hands of the Interstate 
Commerce Commission and of the carriers to which 
concurrence is given, or of their agent and attorney herein' 
named. 

[Name of carrier.] 

By [Name of officer.] 

[Title of officer.] 

*' - . ' i l l. 

Carrier issuing this form will file the original with the 
Coihmission and will furnish duplicate to each of the 
carriers named in the concurrence, or, if each of those 
carriers has given said agent power of attorney to receive 
for it concurrences, original will be filed with the Com¬ 
mission and one duplicate may be filed witli such agent 
instead of furnishing duplicates to each.and every carriei^^ 
represented by him." ■ , ^ ^ . t /i 


Note. —Concurrmce,' form' PX2, applies* to individual 
publication namedi therein-• Concurrence, form PX3 or* 
PX6, confers authority to publish and file fares to^ but. 
not rrpin, points on line of concurri^ carrier and via its 
lin^. ’ ^hcurrence, form PXfi'or PX7, confers authority, 
to publish and file fares to and from points on line of 
concurring carrier andiTia its lines. ' Forms PX3, PX5. 
PX6, and PX7 are not to be modifi^ ei^cept as speeffiea 
in ih^ Rules.-' The use of;these several forms as provided 
will, ^therefore, . show ^by; the form number J^ust what 
autndrity has been given except^when form PX4 or PXs 
is used, the^ forms bein^* provided for'instahe^ which 
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i}ie other forma do not exactly ht^ ^ The Commission does 
not reqmre the substitution of concurrence form PX5 for. 
form 1^4, now on file, which covers only the authority 
provided for in the new form PX5; but will welcome such 
substitution. * For all new concurrences forms will be 
used as specified in, the several Eules, and PX4 or PX8 
only when neither of the other, forms provides for the 
autnority it is desired to conferl ... 


: 50. "^(a) Each carrier will give authorizations and con¬ 
currences serial numbers, beginning with No. 1 in each 
series, as indicated by forms, and continuing in consecu¬ 
tive numbers as to each series, and keeping these num¬ 
bers separate and apart from I. C. C. numbers of tariffs. 
<See paragraph (/) of this Rule.) Concurrences must be 
given to carriers named therein and authority so granted 
to a carrier may be by it delegated to its lawfully 
appointed agent. 

! Separate concurrences will be given for freight and 
passenger tariffs: < 

(6) A concurrence may be revoked by filing notice of 
such revocation with the Commission and serving same 
upon the carrier tq which such concurrence was given. 
Such notice must specify the date upon which revocation 
is to be made effective, and must give at least sixty days' 
notice to the Commission and to the carrier to which 
concurrence , was given. Corresponding correction, of 
tariff or tariffs shall be made in the next supplement to 
or reissue thereof, and if necessary, supplement or reissue 
shall be issued for the sole purpose of making such cor¬ 
rection lawfully effective on statutory notice, upon the 
effective date stated in the notice of revocation. • _ t . 

^ Change in a tariff is effective when and only when 
the tariff as filed and posted is changed.. Change effected 
by revocation of .concurrence- can not be known ta the 
public or to the agents of carriers until it appears in the 
regular way in the tariff.^:; A carrier that has duly revoked 
k concurrence as herein provided has the right to be free 
from :the unsatisfactory fare or regulation on the date 
upon which revocation becomes effective. : The! public 
has the right to use the fares shown, in a lawfully .^ed and 
published tariff.. The Rule provides , ample time within 
which to chan^ a tariff: If, thereforei when* aconcur- 
tfen6e is revoked' the carrier that publishes the tariff neg¬ 
lects to’ make change therein as provided in this Kule^ 
passengers are entitled to the fares stated in the tariffr 
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MXtd the carrier that sa neglects to correct its tiuiff 'idli 
be held liable'to other carriers for the difference in charges 
under the tariff as it is and as it would be if oorrected 
in' accordance with reYocation of concurrence. If the 
tariff is published by a Joint agent, the provisions hereof 
will apply to each of his principal as demands are made 
upon them for tickets under such tariff. 

Subsidiary or small lines which do not wish to 
ksue concurrences or tariffs may ^ve to the parent or 
other line ifbwer of attorney to concur in tariffs, and also 
genial concurrence PX4 or FX5, to hie tariffs, and the 
carrier holding such authority and conairrence may give 
and also receive concurrence for itself and the lines for 
which it acts in one instrument. Such subsidiary or small 
lines, must, however, be named in concurrences so giveiL. 
In giving power of attorney to concur in tariffs, form PXl 
will be modiffed by striking out from line six the word 
and substituting the following therefor: ‘^to givB 
and receive concurrences in.” 

(d) In giviiig concurrences care mast be taken to avoid 
•voided. probability of two or more agents or earners naming con¬ 
flicting fares or rules. 

•othorityOT^- granting of authority to issue tariffs ander 

aS^SIS^datJ ^ attorney, or g^eral concurrence, does not relieve 
of porting tarins. the Carrier conferring the authority from the'necessity 
of complying with the law with r^ard to posting tariffs. 
It is proper to use tariffs issued under its authority to^ 
that purpose. . , 

powers of attorney and certificates of con¬ 
currence must be printed or typewritten on hard calm- 
dered paper S by lOJ inches in size. 

The series to which each power of attorney or certifi- 
hMid oQKMc. ooncxurence bdongs most be indicated, and the 

serial numbo* iff each must be ^own in uxiper ri^t hand 
com^ of first page. . Immediately under tbe serial num¬ 
ber shall be'shown tha'number, pr numbers, of powers of 
attorneys or ccrrificates of coneurrence, as the case may 
be, to be canceled. ^ ‘ • .4 * * . 

Each pow^ of aUomey or c^ificate of cbneurr^ice 
filed must show the post-oMce' address of the issuing 
oflicer in the date line preceding body of form^' ^ ' r.* 
^ sOTcs of jQli^t'<x>neuiT»icesj*i^ed behalf 

Sr*aSSe®ttSo^ two Of more carriers by the eame traffic o£Bd^, y 
maintained, each coneurrence filed in that s^es must bQ 
issued on behalf of all the carriers for whom the common 
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traffic officer acts. Otherwise separate files of concur¬ 
rences must be maintained, one for each road, certificates 
in each series of such individual files to be filed in con¬ 
secutive numerical order as required by paragraph (a) of 
this Kule. 

51. All tariffs that are filed with the Commission shall *'***»• 

be accompanied by a letter of tramimittal, on paper 8 by 
lOi inches in size, and to the following effect: 

[Name of carrier.] 

General Passenger Department, 

[Date]-,-. 

Advice No.-. 

To the Interstate Commerce Commission, 

, , Washington^ D, G,: 

Accompanying schedule is sent you for filing in com¬ 
pliance with the requirements of the Act to regmate com¬ 
merce, issued by-^-, bearing— 

L C. C. No. —; 

. Simp. No. — tol. C. C.No .—; . 

Effective r-—-, 19—;, , _ . 

and is‘concurred in, by all carriers named therein as par^ 
ticipants under continuing concurrences or feuthonza- 
tions now on file with the Interstate Commerce Commis¬ 
sion, except, the following-named carriers, whose con- 
Gurrences are attached hereto: 


'' [Signature of filing agent.] 

A separate letter may r accompany each schedule, or 
the form may be modified to provide for filing under one 
letter as many sidiedulea as can he conveniently enteredl 

Note. —If receipt for accompanying schedule is desired, 
the^let^fof transnfittai must be sent in duplicate, and 
one copy wiU be stuped and returped as receipt. 
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A star (^) denotes that a change or addition has been made in 
either the rule or paragraph. 


52. Round-trip Excursion Fares (issued October 
12, 1906).— (a) It is the opinion of the Commission that 
the provisions of the amended sixth section in respect of 
the publishing, filing, and posting of tariffs apply to .the 
mileage, excursion, and commutation fares authorized by 
the twenty-second section. Such a fare wheniirst estab¬ 
lished or offered is held to be a change of fare which 
requires a notice of thirty days. No reason'appears why 
this notice should not be given in the case of mileage 
fares, commutation fares, round-trip fares, - or other 
reduced fares which, like ordinary passenger fares, are 
established for an indefinite period and appear to be a 
matter of permanent policy. Strictly excursion fares, 
however, covering a named and limited period, are of a 
different character in this regard and may properly bo 
' ^tablished on much shorter notice. ~ ~ 

To avoid the necessity for special application in cases 
of this kind the Ounmission has made a general order 
fixing the following-named time of notice of round-trip 
excursion fares, and' carriers may govern themselves 
accordingly: ' ’ 

Fares for an excursion limited to a designated period 
of not more than three days may be established," without 
further notice, upon posting a tariff one day in advance 
in two public and conspicuous places in the waiting room 
of each station, where tickets for such excursion are sold 
and mailing a copy thereof to the Commission. 

Fares for an excursion limited to a designated period 
of more than three days and not more than thirty days 
may be established upon a like notice of three days. 

Fares for a series of daily excursions, such series cover¬ 
ing a period not exceeding thirty days, may be established 
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upon like notice of three days as to the entire series, 
and separate notice of the excursion on each day covered 
by the series need not be given. 

Fares for an excursion limited to a designated period 
exceeding^ thirty days will •require the statutory notice 
unless shorter time is allowed in special cases by the 
Ck>mmission. 

(h) The term limited to a designated period” used ^ 

above is construed to cover the period between the time ^ 

at which the transportation can first be used and the 
time at which it expires. If tariff names different selling' 
dates for excursions which form a series, and the period 
of time between the first selling date and the last date 
upon which any tickets sold under the tariff may be used 
exceeds thirty days, the series of excursions so provided 
for do not come within the period of ”not exceeding 
thirty days,” and such tariff may not be issued by author¬ 
ity of this Rule. But it is permissible to establish fares 
for two or more, distinct and separate excursions to va¬ 
rious points and for various occasions; each such excursion 
limited to a designated period of not more than thirty 
days, and for convenience of public^ and agents to an¬ 
nounce them in a bulletin tariff under this Rule. It is 
also permissible to show in such bulletin fares for a series 
of excursions between the same points, such series cover¬ 
ing ,a period of more than thirty days, provided full 
statutory notice of such series is thereby given, and pro¬ 
vided title-page of publication bears notation Effective 

t-except as noted in individual items as tp which full 

statutory notice is given.” When such items are brought 
forward to another issue of bulletin they must bear nota¬ 
tion /‘First announcedVin Bulletin No. —. I. C. C. 

No. —, of-, . 1 

(c) (Adopted June 28, 1909.) No supplement niay^^^5P*^5ec 
be issued to any tariff that is issued under this Rule except 
for, the purpose of canceling the tariff, and^ title-page of 
tariff must so state. Every such tariff must bear notation 
on, title-page//Issued under authority of Rule 52, Inter¬ 
state Commerce Commission Tariff C^ular 18-^A//,. 

; * (d)/When, it becomes necessary-to change the 
terms of a^ short-time excursion-fare tariff, issued, under 
this Rule, and covering a period not exceeding thirty days, 
for any of. .the following reasons: Changes in., j dates of 
. excurs.ioA:pr ^meeting, inyolving changes in^^dates of sale 
and in return, limit, not exceeding thirty days; extension 
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of the return Hmit, not exceeding thirty dajs; additionul 
selling dates; additional selling points; additional routes; 
additional stop-over privileges; reduction in fares; or to 
cancel such tariff before date of its expiration; such change 
or cancellation may, when the excursion is limited to 
a designated period of not more than three days, be 
made by posting tariff containing the change, or supple^ 
ment containing the cancellation, one day in advance 
in two public places in the waiting room of each station 
where tickets for such excursion are sold, and mailing 
copy thereof to the Commksion. If the excursion is 
limited to a designated period of more than three days 
and not more than 30 days, cancellation or change may 
be made on like notice of three^days. If the excursion 
is limited to a dcs^nated period exceeding thirty da 3 rB, 
statutory notice must be given of change or cancellation, 
or special permission for shorter time must be secured. * 
io2ung*miireS! (Adopted October 12, 1908.) Short-time excur¬ 
sion-fare tariffs issued under authority of this Rule need 
not contain alphabetically arranged indexes of stations 
from and to which the fares apply, nor show specific rout¬ 
ing when the fares are stated in such terms as *^One first- 
class fare for the round trip,” etc.^ 

(Adopted June 28, 1909.) When the fares are stated 
in specific sums the routing may be shown by reference 
to other’ tariffs which contain the desired routing, and in 
the following manner: Show in the tariff by proper 
initials and I. C. C. numbers the tariffs that are' thus 
referred to, designating each of Uiem by a letter, and 
place opposite the name of each point of origin, in a 
column marked "Route,” the proper reference letter* 
For example: "Route A. Routing as per — l.'Ci C* 
No. —.” "From Smithville, Nebr., to Jonesboro, Kans.^ 
Route A, $17.20.” i ^ ^ ^ 

Certiflawspitti. 53, - RqUND - TRIP TICKETS ON OeBTIFIOATB PlAN 
(issued December 21,' 1906) .^Round-trip tickets oh^ the 
ceHificate plan may be issued at reduced fares' and their 
use be confined to thO' delegates to a particular cdirven-^ 
tion dr to the members of a particular associatkm or so¬ 
ciety, upon the condition that a certain number bf such 
tickets'shall be presented for validatioii'for return trip 
before the reduciid fare for return trip will be granted to 
any. ' Tariffs of fares and regulations governing issiianee 
and use of round-tr^ tickets on certifidate plan most bO 
regularly filed and'posted, and the regulations must bot 
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be such as will operate , to erade or nullify any provision 
of the law.' 1 ' r : • > . 

; The Commbsion suggests that the rule should provide 
that not less than one hundred tickets shall be presented 
for validation for return trip before reduced fare will be 
granted to any. ^ : ; ' " ■ ' * 

< Round-trip .tickets ton; certiheate^ plan may also be 
issued to Government employe going home to vote and 
retximing to their mnploymeat. t 

It is represented that m many instances persons desir¬ 
ing to attend on some particular day of the convention 
are prevented from, promptly returning to their homes 
because the minimum number of tickets required has not 
been presented for validation. Answering numerous 
inquiries, the Commission expresses the opinion that it 
would not be unlawful or improper for carriers to accept 
a satisfactory-guaranty or bond of an association or 
society, which ia entitled to and for which the roundAri'p 
fare is made, that the minimum number of tickets will be 
validated or the difference between the reduced fare and 
the full fare paid by the association or society, thus per¬ 
mitting the prompt validation of .tickets and reduced- 
retum-trip fare, it being understood that if the specified 
number of tickets be not validated the society wiO, in 
good faith, be required to pay the difference agreed upon. 

54. Changes in Rates or Fares (issued March ^ 

1907).—Section 6 of the Act as amended June 18, 1910, 
provides that^ 


No change shall be made in the rates, fares, and 
charges* or joint rates, fares, and charges, which have 
been filed and published by any common carrierTin com¬ 
pliance with the requirements of this section, except after 
thirty , days* notico.to the Commissibn and to the public 
published as^ aforesaid, 'which shall plainly state the 
changes proposed to be made in the schedule tlien xn force 
and the time when the changed rates, fares, or charges 
will go into ^effect; and, the proposed chan^ shall be 
shown by pritUin^f ww sa^uduteSf or shall be plainly indi¬ 
cated upon the schedules m forc^ at the time and kept open 
to pubhc inspection. ■ . \ 

' {a) (Adopted Febxuaiy/, 8, ,1909.) This provision 

plfdniy refers j to rates arid fares which, have already 
becoine effective, and, also,applies the term ‘‘proposed 
change” to rates ^d fares which have not become 
effective. It follows that- after notice of, a change in 
rates or fares has b^n filed and published the new rates 
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or fares must be allowed to go into effect, and ean not 
be withdrawn, canceled, or superseded except upon notice 
torceSn published for at least thirty days after the 

date when the rates or fares have become effective. 
A tariff may provide that it will expire upon a date 
specified therein and which is at least thirty days sub¬ 
sequent to the date upon which it becomes effective, 
or a tariff may contain a notation that certain rates or 
fares therein stated will expire upon a date therein speci¬ 
fied which is at least thirty days subsequent to the date 
on which such rates or fares become legally effective, and 
this will be legal notice of the cancellation or withdrawal 
of such tariff or of such rates or fares. Any tariff may 
be changed upon statutory notice of thirty days, or, under 
special permission from the Commission, upon shorter 
notice. Therefore a provision in a tariff that the tariff 
or any part of it will expire upon a given date is not a 
guaranty that the tariff, pr such part of it, will remain 
effective until that date. Such provision must be under¬ 
stood to mean that the tariff, or specified part of it, will 
expire upon the >date named unless sooner canceled, 
changed, or extended in lawfid way. 

Excursion passenger-fare tariffs issued under authority 
of Rule 52 are not subject to the provisions of this Rule. 

A tariff of passenger fares which provides that it will 
expire upon a specified date, and that is not issued under 
authority of Rule 52, may be amended in the regular 
way and upon statutory notice, even though such amend¬ 
ment will not remain in effect for thirty days prior to the 
date of expiration of the tariff. 

(Issued March 18, 1907.) Carriers must comply 
»iiow«xoeptian. requirements of the law respecting the 

filing, publication, and taking effect of proposed jat^ and 
fares, unless upon application and for good cause shown 
the Commission, in the exercise of authority conferred 
upon it, shall allow rates or fares to be changed or with¬ 
drawn upon less than thirty days’ notice, or by formal 
order otherwise modify such requirements. No regula¬ 
tion or rule, of the Commission is authority to change 
rates or issue tariffs on less than statutoiy notice unless 
so specifically provided in the rule or regulation. 

SirfS Rate or Fare Greater or Less TsfAN Smi 

Intermediate Rates or FAu^ Cis^ed September 
15, 1906).—-Two 6r:more connecting carriers may estab^ 
fish a joint rate or fare only upbn notice of thirty day? 
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or under special permission. A joint rate or fare when 
duly established^ and in force becomes the only lawful 
rate or fare for through transportation. 

A through rate or fare from point of origin to destina¬ 
tion of a shipment or passenger is the lawful rate or fare 
applicable to. that movement, whether the rate or fare be 
confined to the line of one carrier or be a joint rate or 
fare applying over the lines of two or more carriers. (See 
Rules,5 and 36.) ' ’ 

* 66, Reduction op Rate oe Faeb to Equal 
OP Intebmediate Rates oe Faees (adopted February 13, 

1911).— (a) Where a rate or fare is in effect by a given 
route between any points which is higher than the sum 
of the intermediate rates or fares between the same 
points, by the same or another route, and such rate or 
fare has been in effect thirty days or longer, such higher 
rate or fare may, until further notice from the CJommission, ra£*?r“«2S“inust 
be changed hy reducirig ike same to the sum of such 
mediate rales or fares, hut not otherwise, upon posting aud 
filing with the Commission one day in advance a supplo-^^^^ 
ment to or a reissue of the tariff in which the rate or fare so 
reduced ctppears, which supplement or reissue shall show 
the reduced rate or fare; shall bear notation that it 
effective on less than statutory notice ^‘by authority of 
Rule 56 of Tariff Circular 18-A;*- shall show on title- 
page, or in connection with such item, by identifying 
references and I. C. C. numbers, the tariffs that contain 
the factors which make up the new rate or fare; except 
that, if the rate so reduced is contained in a strictly 
class rate tariff,, the reduced rate will be published in a 
new commodity tariff or in a supplement to or reissue 
of a tariff which contains commodity rates and in which 
all carriers whose lines make up the route over which the 
I'ate applies have concurred, and which is issued by the 
same carrier or agent that isjmed the tariff which con¬ 
tained the rate so reduced. Such tariff, supplement, 
or reissue must bear on Its title-page, or in connection 
mth such item, the notation: ^'Issued under authority of 
Rule 56, Interatate Commerce Commission Tariff Circular 
18-A. The rate (or rates) hereby reduced appears in 

: -Tariff, I. C. C. No. ——item (or page) and 

the factors from which the new rate herein shown as . ,. 

^ualing the'sum of the, intermediate rates are found in * . . ' 

^ Tai^, I. C. C. No. — -f item (or page) — , and 

— Tariff^ I. C. C. Nor ^, item (or page) — 

» 
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Except' when a new. commodity rate is established to - 
supersede a higher class rate this Rule limits the authority 
to change rates or fares thereunder to changes that are 
announced in supplements to or reissues of the tariffs in 
which the rates or fares so reduced appear, and each 
such supplement or reissue shall show speciffcally on its 
title-page the authority under which it is made effective 
on less than statutory notice and definite and distinct 
reference to the factors which are used to make up the 
reduced rate or fare, ' 

Many informal complaints are received in connec- 
with regularly established through rates or fares 
. prima i^e un-which are in excess of the sum of the intermediate rates or 

r6ftSOXUiDl6« , ^ ^ I 

fares between the same points. The Commission has no 
authority to change or fix a rate or fare except after full 
hearing. It is believed to be proper for the Commissior 
to say that if called upon to formally pass upon a case o h 
this nature it would be its policy to consider the through 1 
rate or fare which is higher than the sum of the inter*' 
mediate rates or fares between the same points as prima 
facie unreasonable and that the burden of proof would be 
upon the carrier to defend such higher through rate 
fare. 

Note. —^Attention is called to the fact that section 4 of 
the Act, as amended, prohibits a through rate or fare that ^ 
exceeds the sum of tne intermediate rates or fares that ' 
are subject to the Act. The term intermediate ra^” 
as used in said section is interpreted to mean the straight¬ 
away or direct-haul rates or fares, and not to include any 
back-haul charge r, . • 

*57. New Roads.—O n newly constructea lines ofj 
road, including branches and extensions of existing roads, < 
local rates and fares, and also joint rates and fares, may¬ 
be established in the first instance to and from points 6 a ‘ 
such new lines by posting tariffs of suet rates or fares, 
issued by the carrier owning or operating such newly 
constructed lines or by joint agent acting for it under 
power of attorney FXl or^PX!, and filing the same wittl 
the Commisabn one day. in advance. Such tariff must' 
bear notation that it applies to or from pomta!on newl^j 
constructed tines to. dr from which no rates, or fares from 
same points of oiigin or to same points of destination have 
applied, and j^ve reference to this rule, 'fariffs dr suj^ 
pleihents to tariffs issued by other carriers establishing •' 
rates to dr from dr via such newly constructed line may* 
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be issued onij npoa statutory notice or sx>ecial x>erini8sion 
for shorter time. It will be the Commission's policy to 
grant such reasonable permissions as are necessary to 
give carriers and shippers fullest efficiency of such new 
lines. 

^58. Requests fob Pebuission to Amend Tabdts^j^^ " 

ON Less than Statutoby Notice (issued November statutory 
16, 1906).—(a) The Act authorizes the Commission, 
in its discretion and for good cause shown, to permit 
changes in tariff rates or fares on less than the statu¬ 
tory notice. It is believed that this authority should 
exercised only in instances where special or peculiar 
circumstances or conditions fully justify it. Confusion 
and complication must follow indiscriminate exercise 
of this authority. Applications for permission to change ** 

tariffs on less than statutory notice shall be addressed to 
the Interstate Commerce Commission, and in the follow¬ 
ing form, on paper 8 by 10} inches. Such applications 
must be over signature of the president, vice president, 
general traffic manager, assistant general traffic manager, 
general freight agent, general passenger agent, or a duly 
authorized attorney and agent, specifying title. 


[Name of carrier.] 

.,191 . 

, [Place and di^.] 

To the Intebstate Commekce Commission, 

.' ’ ’ ‘ Washin^on, D. C,: 

The ._.its., 

XName oC carrier.]. [Name of officer.] [Title of officer.] 

does hereby respectfully petition the Interstate Com¬ 
merce Commission that it he permitted, imder Section 6 
of the Act toiregulate commerce as amended June 18, 
1910,' to* j)ut in force the following rates, (or fares) to 
become effective days after the filing thereof with 

the Interstate Commerce Commission: 


Form ol applU 
cation by a com* 
mon carriw for 
authority to make 
changes in rates 
'or fores upon less 
than 30 days' no* 
tice. 


[State iul^ the rates(orfattg)arlLiQb!tls desired to pot Into efleet>thearticlestip<marhlch. 

^ thsT are to applr, and the points of origin and destination.] 

'Your petitioner farther represents that the said rates 
(or fares) above mentioned will be published in Supp. 

to .Tariff LC.C* No. ^.,.,andL will supersede and ~ 
take the pla^ of the rates (or fares) on like traffic from 
and to th^oints above named which are set forth in Tariff 

L^C. (?. No.(or supplement) on file with the Ck>m- 

missioh. ' ' " t : 

And your petitkmer further bases such request Upon 
the following facts, which presmt ^certain special circuit 
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stances and conditions justifying the request _ her^ 
made: . • _ . 

[State fully all the circumstanoes and con^ions which are reU^ upon as justifytag the 
application, and if based upon rates (or fares) in effect via other lines, specificreferenoe 
shall be given to the I. C. C. numbm of the tariffs of such other line or fines.J 

[Name of carrier.] 


By 


[Name and title of officer.] 

Subscribed and sworn to before me this . _.. day of 
.,19... * 


Where hill no¬ 
tice has been 


' Notary Pvhlicr 

The Commission requests that as far as possible these 
applications be sent by mail a*nd not by telegraph. 
Action will be taken only on receipt of the verified 
application. 

Q}) (Issued September 29, 1906.) Desire to meet the 
g^«nbj^mi»urates or fares of a competing road or line which has given 
the full statutory notice of change in rates or fares will 
not of itself be regarded as good cause for allowing changes 
in rates or fares on a notice of less than*thirty days.* ^ 
Amenitaent of (c) (Issued March 18, 1907.) A request from one car- 

lolnt tariffs on''' , •• 

^^g^»tatu-rier, party to a jomt tariff, for permission to amend such 
, . tariff on less than statutory notice necessarily raises some 
question of doubt as to the wishes or concurrence of other 
interested carriers also parties to the tariff. It is desira¬ 
ble and proper that any such permission given by the 
Commission should affect alike all parties to the tariff 
that is to be amended under it. The Commission there¬ 
fore decides: 

b^^oirier^or Ths-l^ when a carrier gives an agent authority to file 

or tariffs and supplements thereto in its'namej 
place, and stead, or concurrence in tariff or tariffs and 
supplements thereto which another carrier or its agent 
may file thereunder', the agent or carrier to whom such 
authority or concurrence is given has, imder the terms of 
the authority or concurrence, the power and the right to 
' request, in the name and on behalf oftthe cairiers par^ 
ticipating in such tariff or ta^s/ permission to amend 
same on le^ than statutory notice. * ' . v 

luqi^-mast Such requests as to joint tariffs niust be inade by the 
wj^teDOi lb* agent or the carrier that is authorized to file the tariff 
and in ihaking them form same as that prescribed for 
use of individukl carrier shall'be i^ed, exwpt thaV the 
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request must state that' it is made.in the name and on 
behalf of all'carriers that are parties to the tariff, and 
that formal authority to file the tariff, or formal concur¬ 
rence in the tariff, , is on file with the Commission from 
each of such carriers. - 

(d) Request will be signed and verifiod by the agent or *5? 

ofi^cer who makes it, and every carrier that has, byj^*^*”^^*^***® 
formal authority or concurrence, made itself a party to 

such tariff will be held boimd by the act of its agent under 
such authority or by its concurrence. This Rule will, in 
so far as it is possible, be applied to tariffs now on file, and 
will be effective in all cases as to freight tariffs from and 
after May 1, 1907, and as ta passenger tariffs from and 
after June 1, 1907i 

(e) This authority will be exercised only in cases 

where actual emergency and seal ment are shown. Ger- “to 

ical or typographical errors in tariffs constitute goodJ^^*®^‘*“*’ 
cause for the exercise of this authorityj- but every appli¬ 
cation based thereon must plainly specify the omissions 
or mistakes together with a full statement of the cir¬ 
cumstances attending such omission or error and be 
presented with reasonable promptness after issuance of 
the defective tariff. 

59. Equalking Rules or Tariffs (issued March 18, to 

1907).—^In the not distant past many carriers issued{|^ 
circulars^ or tariff rules which in effect and substance 
stated that that earner would meet any rate or fare made 
by a competitor or share in any through rate or fare 
made by a connecting carrier for the purpose of meeting 
or protecting any rate or fare via another route or gate¬ 
way. Those rules plainly intended and contemplated 
that rates or fares which were not found in that carrier's 
tariffs should be applied to traffic moving over its lines. 

The law makes it clear that no carrier can lawfully 
apply to transportation over its lines any rate^ fare, or 
charge that is not plainly stated in its own tariffs at that 
time, arid that-all such' rules .as are now referred to'and 
all practices im’der such rules are unlawful. 

* 60. FrERTP^SPORTATION OF PaBSEKOERS in CoN-of‘*SSSSCT*lS 
NEcnoN WITH Shipments of Propertt Qssued Novem-JS!S?***“ 
her 6,, 1906).—Section ! of the Act provides that free 
transportation may be furnished “ to necessary caretakers — 

of live stock, poultry, milk, and fruit." Hus proviskm in 
, the'statuteis construedtb mean necessary caretakers of live 
stock", poultry, inilk, or fruit that is loaded and ready for 
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movemeat^ the moTemeat of which^ia 
traeted for or that k a. jaiaUj.iii transit, mnd oaajr indiida 
free or redoced-fare tran^calataon for the xetum of such 
secessarj caretakers. This transportation maT^ibe in 
the form of free pass or reduced-faro transportation,^but 
in any event it most be the same for all under like cir- 
tances and must be published in the tariff govern- 




ing tiansportation of the commodit j. Tariff may pro^ 
vide that caretaker sent out to return with dnpm^t that 
is arranged for or that is in transit will be required to pay 
fare going and that such fare will be refunded if person 
so sent does return as actual caretsiker of shipment for 
When uniawfoL which he is Sent. But a tariff rule which provides that if a 
person goes out over the line with the Intention of pur¬ 
chasing live stock and returns within a certain time with 
a certain number of cars of live stock, the earner will 
refund to him the fare paid on outgoing txip is improper 
and unlawful. 

taSwr^beeT^ta ^he Oommission is of the opinion that the term '‘fruit 

h^/ and Uve 

bees in hives and live £sh may be indsded in the term 
“live stock,’' when shipped under conditions that render 
caretakers “necessary.” ‘ 

c^irfewpces (Adopted May 10, 1900.) When an e3q)ress company 
express taring provides in its tariff for free transportatk)n for caretakers 
in charge of live-stock, poultry,’ milk, or fruit, and the rail¬ 
road company overwhe^ liims such express company 
operates provides in. its tariff that such caretakos may be 
permitted to lide in passenger car, the tariff of the express 
company‘and that of the railroad compaiiy^ must givo 
n^ience to eaehotber.^’ ■ 

^61. Ria^uoim BaTi&osFAHEs.ros GcTTEBsnaiNr*-^ 
(Adopted .December 7, 1900.) ^ Ride ; 61 Iwas caneded 
effective December 31,1909. (See Rules <33 and 36, Con¬ 
ference Rulings Bulletin No. 4i) Existing tariffs must 
bekniendedaccoTdQigly.i-t' %i'.t! K " > ^ 


' it>S - i 
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Party fare £2. FasTT-FAiLS Tsckets (issued' September 2Q^ 
.1906).— ^The tariffs and legulaiionsf goveinixig theiasnance 
and aae of party^arAtickete, together wiihi the^est relat- 
isg to the aliownncs of tee baggage to persona using'such 
tickets,: insist*.be i regular^ Bled i and published., ^Thd 
;so extemkcL mbsti hot.ba limited to imy par4 
tir.niiur Ham er classesof pteonsi; but must be open to AIL 
Bej^aiatiote governing issmnea'jand of. party^ant 
tickets iixubt not te such as wiU opeiate to evade mrpallify 
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_ _ • 

%tkj prorision of ibe law. - The Commission suggests that 

the rules shouki proTide that the part j shall travel on one 
ticket and consist not le^ than ten persoi».. 

(Issued NoTember 15|[ 1907.) ^ Carriers may piDvide in 
tiieir tarids as foliowsi > - ' r 

When a party of ten (lO) or more'peisons are travel- 
ing on a party-rare ticket and require the exclusive use of 
a baggage car, and such baggage car is not forwarded upon rampant excu^ 
the same train which bears the passengers, and where it is 
necessary that one or more men of t^ party shall accom¬ 
pany the baggage car^ a ^parate ticket may be issued for 
the use of such men as members of the party, provided 
such ticket is indorsed as a part of such party-^re ticket 
and for, and limited to^ the train upon wrich the baggage 
car is hauled. , , 

It is not, however, lawful or x>onnis8ible to permit per¬ 
son or persons to go in advance of or to follow the party 
as passengers andibe computed €is a part of the party or 
as entitled to the party fare*. ^ All tariff provisions to such 
effect are unlawful and must be withdrawn at once. 

'63. TEA3srspoRTATiON or Chscus CtnnTS (issued March 
18, 1907).—The act to* r^ukte commerce, as amended 
June 29, 1906, applies to the transportation of circuses 
and other show outffts, but* the Commission recognizes 
the peculiar nature of this traffic and the difficulty of 
establishing rates thereon in advance of shippers' requ^t 
describing the character and volume of the traffic offered,* 
and has therefore entered a general order authorizing 
carriers'to estabOsh rates on circuses and other show 
outfits by tariff, to become effective one day after filing 
thereof with theCommissidn, and relieving them from the 
duty of posting such tariffs in' their statioiis. Such tariff 
may cohskt of a jpTot)er title-pa^ reading ^'as per copy 
of contract attached,'” and to it may be attached a copy 
of the contract under wfiich the circus is moved.* As far 
as practicable general nilt» or regulations governing the 
fixing of such' rates should be regulariy published and 
filed. ‘ ^ '• ' '■'*'> !■ 1 

64. Maximum Rates Am Fares xot Specifio 
A nb'FABRO Qssued March 18^ 1907).—Rule 4 and Rule 34 
prohibit includitig in t tariff ahy rule or regulation which 
in'any way dr in ai^ termb authorizes substituting for 
any rate or fare named in the tariff a rate dr fare found in - 
any other tariff or ihade tip'on any combinatidn or plan 
other than that clearly stated inr specific terms-in the 
tariff of which the rule or regulation is a part. -These 
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rules are intended to bring about entire discontinuance of 
tariff rules which provide that rates or fares'named-in 
tariff will apply, to certain points ^‘as maxima/^ or that 
if a combination on some gateway or basing point makes 
less than the rates or fares named in tariff such combina¬ 
tion will apply, or for equalizing or protecting any rate 
or fare via another line or route or gateway, etc. The* 
intent is that tariffs shall state in specific, clear, and 
unambiguous terms the rates and fares and their applica¬ 
tion. (See Rule 5 (h) and Rule 36.) 

(Issued January 7, 1908.) Paragraph, (d) of Rule 4, 
mediate points, paragraph (c) of Rule 34, provide that a tariff shall 

contain complete alphabetical indexes of the points from 
and to which it applies. This is not to be understood as 
prohibiting the incorporation in a tariff of a rule providing 
for the affirmative and definite application of the rates or 
fares named in that tariff to or from points not indexed 
and which are directly intermediate on the same line with 
points that are indexed. 

(Issued March 18, 1907.) In every instance where 
^ ^variably ap- jg Specific rate or fare from point, of origin to 

point of destination.it must be applied to through ship¬ 
ments or passengers r^ardless of possible lower combi¬ 
nations. (See Rules 5, 36, and 55.) 

“Takfnonlyby ^5. CLASSIFICATION OP HiGH EXPLOSIVES (isSUed MaV 
not 8ano-29, 1907).—Some freight classifications provide that 
high explosives will be “taken only by special agree-, 
ment.”' (farriers are prohibited from carrying any traffic 
except under tariffs provided in the manner prescribed 
by law. It follows, therefore, that no traffic or transpor¬ 
tation can be the subject of special agreement between 
carrier and shipper coccept as provided in section 22 of 
the Act. • II it is impracticable to classify high explosives 
in the classification the statement must not be, “taken 
only by special, agreement,” but must be, “subject to. 
r^ulations and rates in tariffs of the individual carrier;” 
and each carrier must provide in its tariffs the rates, and 
regulations applicable to such traffic, (See Rule 4 (h),) 

: ^66. .Minimum Carloads.-^ (a) Where, a rate* for c^ 
load shipment is relatively lower than less-than-cMlpad 
rate the reasonableness’of a minimum carload weight to 
which carload rate,will apply is recognized,, as is also the, 
desirability of high^t ,efficiency both in the ^movement 
and the loading of cara - 


Hiolmom car 
load woiglit. 
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Carriers proTide cays of varying dimensions and capaci- joafiS^teJor 
ties, and they provide minimum weights for the several 
kinds of cars based upon those dimensions and capacities. 

At times when transportation facilities are inadequate 
to supply the demand upon them it is frequently difficult 
or impossible, for the carrier to furnish a shipper with a car; 
of the dimensions or capacity desired by him, although 
the carrier has in its tariffs provisions for the use of such ^ 

car. Manifestly it is not equitable or proper to require 
the would-be shipper to pay additional transportation 
charges fpr the privilege of using a car'of different dimen¬ 
sions or capacity from that which would suit his ship¬ 
ment or forego entirely his desire to ship. 

' Some carriers provide elastic rules which properly 
permit the use of cars of different dimensions or capaci¬ 
ties when they are furnished by the carrier in lieu of those 
desired or ordered by the shipper. Other carriers do not 
so provide, and as a result many instances arise in which 
the initial carrier under such provision" furnishes the 
shipper with cars at its convenience and connecting 
carriers that have not adopted similar provisions assess 
higher charges in accordance with their tariffs, thus 
imposing upon the shipper a wholly unexpected, and, in 
the view of the Commission, unreasonable, charge. 

(Adopted December 7,1909.) The Commission believes 
it to be the duty of every carrier to incorporate in its ^ ^ 

tariff regulations a rule to the effect that when carrier 
can not promptly furnish car of capacity or dimensions 
desired by the shipper, and for its own convenience does 
provide a car of greater capacity or dimensions than that 
ordered, such car may be used on the basis of the mini¬ 
mum carload ffxed in the tariffs for cars of the dimensions 
or capacity ordered by the shipper provided ike shipmerU 
covM have been loaded inio or upon car of ike capacity or 
size ordered; and that if a car of smaller capacity than,Q2iS«i^*fM« 
that ordered by the shipper is furnished, it may be used SSreS** ^ ^ 
on the basis of actual weight when loaded to its ^11 visible 
capacity, or that that portion of the shipment which can 
not be loaded into the smaller car will be taken in another 
car and the shipment treated as a whole on the basis of 
the minimum fixed for the car ordered by the shipper; 
and that if the carrier is unable to furnish a car of large 
dimensions, ordered by shipper, it may furnish two 
smaller cars which may be used .on the basis of the mini 
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mom fixed far the car ordered; it being understood that 
shipper may not order a car of dimensions or capacity for 
which a minimum is not prorided in the carrier’s tariff. 

In all such cases the capacity of the car ordered, the 
date of such order, the number, initials, and capacity of 
the car furnished should be stated on the bill of lading 
and the carrier’s waybill. 

In case of controTcrsy between shipp)crs and carriers 
caused by absence of such rule from tariffs which provide 
graduated minima for cars of different sizes the Commis¬ 
sion will regard such tariffs as prima facie unreasonable. 

It is the duty of carriers to provide reasonable facilities 
for transportation, and if they can not furnish equipment 
to move the carloads provided for in their regulations it is 
clearly their duty to provide some other method of trans¬ 
porting as one shipment, and at the rate named therefor, 
such carload weight when tendered by shipper. 

(&) (Adopted May 12, 1908.) The minimum weight 
upon which carload rate is based is a part of the rate, 
because the charges on the shipment are determined by 
such minimum weight. The publication, posting, and 
filing of the rate and of the minimum weight are there¬ 
fore equally necessary, and it is also equally necessary 
that both be observed. 

* Where two or more carriers publfeh a joint .through^ 
JJj^'®^***®** *“rate they must publish in connection therewith one car- 
load minimum weight for the through movement under 
that rate. This ruling is not to be understood, however, 
as condemning tho publication in joint tariffs and the use 
of through rates made up in combination on a specific^ 
base point, and providing one minimum weight in con¬ 
nection with the specified portion of the rate up to the| 
base point and a different minimum weight in connectionj 
with the specified portion of the rate beyond the basel 
* point. 

Carriers’ ipechanical departments have rules against! 
^ loading to its full capacity a new car on its first tripj 

This rule is understood to generally provide that sudi car | 
shall not on its first trip be loaded to more than 75 per, 
cent of its capacitj.r The Commissidn is requested to pass 
upon the question of confiict between the tariff mininruiTn 
^ and the mechanical department’s ^ , 

All new cars are now cd ihnch greater capacity than 
those of a few years ago, and carload minima have ako 
been increased. The number of commodities that are 
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^ slumped Ilk elo 96 (irC|trs asd tiiat ordintinl^ iu» loaded to ' 

. the full capadtjof the caa ^e eomparatmlj few., Except 
m times of aictual ea; shedriage .there would seem to' be 
: but little dii^ultj hk seleetingL h)r sueh new ears tosdiz^ 

• that would bring nO' eonhiet betw^u ,tho tarifif and the 

■ mechanical departmentls rule^ The tarifE rule is the one 
^ which the carrier is,l^ law obligated to observe and main- 
' tain*. . It is not possible tO'authorize setting aside the tarijOE 
^requirement without creating or maJdng possible dia- 
/ criminations.. There is no objection: to incorpOTating in 
^ the tariff a rule that the minimum wei^t applicable to 
" anew ear on its ffrat loading shah be acertain percentage 

of its eapacity or. of the minimum fixed in the tariff* We 
^ adhere to the view that the rule governing minimum 
weight shall be contained in a lawful tariff and that it 
must be applied and observed* _ ~ 

67* Movement of SHiPscBins Refused nr Ck)irsiajr*- 
. EES OB DAMAGEik IN Teansit. (issued June 3, 

(a) In one'form or another many carriers provide for 

■ return free or at* reduced rates, or the reeonsigninentjf^jjj 
under through rate from point of orighi', of shipments that 
are damaged in transit or are refused by consigiiees* In 
answer to request- for ruling the Commission expresses the 
opinioik that in a nondiscriminatory way and within 
reasonable limits such rule is not unlawful or impcoper. 

Care should be taken to preserve the distinction: between 
shipments in which the carrier has no interest except the 
collection of, the transportation charges and which are 
reconsigned or returned purely out of consideration for 
the interests of the owner of the shipment, and shipments 
which, because ol mjury or damage; in transit, axe left: on 
tho; carrier’s; hands^ ar^ in which, it has an intecest to the 
extent of the transportatienr charges and the vahie of the 
shipment*! -Kit ■' ■ i-i ;i . i i.-' ' 

, (Adopted Novemb^ 9> 1908*> - A. mle. providing that f 
shipments which are refused by consignee-may be recon-***®*®- 
signed and forwarded; under appheation ol thronghrxate ‘ ' 

froni point ‘of ;qr^inlto final destination,! either with or 
without?the exaf^iono4a* reeonsignmenb dxarge, is per«' 
missible. ,L Where tariff, providesi Icff ntium of sbipmemto 
at reduced ratesf ik» dariff ruler must be sfricdly cooxqdisd 
with. . Such tariff rule thould provide that wayBill eofru^ 
ing rcturm.mavemant^ and. sh4>pbig receipt^ < musb shew 
reference tem^^ijmlfmtlkmiid^hipmeint^'ai^wu^^ 

nyAff ic^ayi tt '<i xiAon'- p"jr /i si ni 
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d?m»g?d“i5 (Adopted June 14, 1909.) A rule proTiding for 
the reconsignment or return free or-at reduced rates of 
articles damaged in transit is not improper if it is so framed 
and applied as,to prerent abuses or improper practices 
under it. The practice of returning at reduced rates 
articles that have been delivered into the possession o£ 
consignees and have become shopworn or have*gotten 
into a state of disrepair through use is neither proper noi 
free from unjust discrimination. A rule according 
reduced rates on return shipments is proper only in so far 
as it applies to the return of shipments that are received 
by the consignee in bad order or are refused by consignee 
without examination. As to shipments that are not in 
closed packages and thus are open to immediate inspec¬ 
tion, the rule should provide that in order to secure 
reduced rates on return movement the goods shall not 
have left the possession of the carrier before such claim 
is made. As to goods that are in closed packages, the 
rule should provide that in order .to secure reduced rates 
on return movement such goods must be returned to the 
carrier within ten days. 

pubuS^Md^ (c). (Issued Junes, 1907.) Such rules must be in tariffs 
PJJJ oJSr^whiS must be applied without discrimination and should 
•bipment moved, provide that Hile for return of shipments applies only via 
the route and line over which the shipment moved. 
Uniformity amoi^ carriers in niles and practices in such 
matters as these is desirable and contributes to thorough 
understandings and harmony between carriers and 
shippers. • . 

tr»n?i t Vh 1 p“ Where a shipment is refused and is left on the hands 

of®«tfrier carrier, it is believed that the carrier, when it recog- 
ite nizes its responsibility for the value of the shipment and 
uaorw^property ^^e transportation chaj^es on same, may haul it for itself 
to such point on its own lines as offers the best opportu¬ 
nities or facilities for disposing of it to advantage, just as 
it may haul property of its own. * 1 

RESPONSEBiLmEa OP Caekiebs tJKDEB Tabipps 
(issued November 16, 1907).—(a) Prior to May 1,: 1907, 
followed, ^^te upou which the Oommission^s freight tariff rides 


carriers. 


which was tmi* 

became effective, no uniform or definite practice or rule 
was followed by carriers in regard to concurrence in joint 
tariffs. :The plan most generally followed was for each 
carrier to file .with the Commission a statement that it 
thereby concurred in any tariff, issued by any ciurier, and 
in which it was shown as a parrieipant, except when it 



gave to the Commission specific notice of nonconcuirence' 
in particular issues.. Some carriersi however, did not file 
* such a declaration; but accepted traffic and settlements 
' under joint tariffs in which they were shown as partici- 
- pants,^although no concurrence therein had ever been 
given. ' i ’ . 

’ The general, if not universal, understanding and prac¬ 
tice was that every carrier had a right to issue tariffs con¬ 
taining joint through rates or fares over the lines of other 
carriers named therein as participants, to note therein that 
the carriers named as participants would certify their 
concurrence to the Interstate Commerce-Commission, Mid 
for all to use such tariffs except in cases where carriers 
specifically certified to the Commission their nonconcur¬ 
rence in certain publications. 

To now undertake to check out and follow down defi¬ 
nite and actual concurrence or carriers in tariffs issued 
prior to May 1, 1907, would be a hopeless task; and to 
declare unlawful all tariffs, and participation therein, 
which were not so definitely and actually concurred in, 
other than by use thereof, would be to overthrow prac¬ 
tically all such joint tariffs and leave transportation in 
chaos. ' 

Some carriers have sought to evade liabilities under 
such joint tariffs on the plea that they never concurred 
therein, although in each instance so far brought to notice 
such carrier is shown to have accepted traffic and collected 
charges thereon in accordance with suCh tariff up to, and 
in some instances subsequent to, date of filing notice of 
nonconcurrence. . 


(&) Such complications are impossible as to tariffs issued tol!^ 

subsequent to May 1, 1907, if the Commission’s 
regulations are observed. The ’ Commission can not^ 

o , custom th €0 g«i- 

undertake to now excuse earners from r^sponsibmtiesj^r^ 
placed upon them by tariffs that were issued prior to;J£flc*notioeM 
May 1,1907, and in which they are nMned as pj^rticipants 
in confoimity with custoihs that were followed so genef- \ 
ally ^and for so' long a time as to render them binding 
upon those who did not give notice of nonconeurrence, 
except in accordance with and subsequent to filing of 


- specific notices of nonconcurrence. ^ 

- V The Commission’s tariff»regulations* require that the 
^ carrier or joints ag^t that issues: a joint tariff-shall, . 


. before issuing same, have secured the definite and 'affinn« 
rj ative concurrence of feyery 'cani^’ahowm^therem as a 
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partkiptint, and shall ^ow in connection with the name 
of each participating carrkr the form and nund>er of ther 
instrument by authority of which that Carrie is made 
a party to the tariff. 

boM ^ carrier has no means of preventing another carrier 

^^JJP®£^from naming it as party to a joint tariff without proper 
jrtAoat Its au- authority so to do. It can not, however,, be bound by 
such unauthorized act, and it is its obvious duty to refuse 
to recognize or apply any such unlawful issue. It should 
also at once call attention of the Commission and of the 
one that issued the tariff to such erroneous action. 

(d) If one or more carriers are, without proper author- 
^ showu as participating in any tariff^and other car- 
lawfully shown as parties thereto, the use of the 
is unlawful as to the carriers that are named 
SSorities.**'^* ^ parties thereto without proper authority and lawful as 
to those that are parties to it under proper authority. 
The carrier over whose line shipments or passengers are 
sent under a joint tariff is bound by the terms of that 
tariff if it has lawfully concurred therein, and, if it has not 
lawfully concurred therein, may not accept earnings m 
accordance therewith, but must demand for the service 
performed its lawful earnings according to its lawful 
tariffs. 

(«) Responsibilty for the unlawful incorporation of any 
carrier in a tariff wiH rest upon the carrier that issued the 
tariff, or, if the tariff is issued by a joint agent and 
attorney for two or more carriers, wilk rest upon that one 
of his principles that accepts and forwards the business 
under that tariff. 

^ ^ In passing upon a complaint of overcharge growing 

^piatota. qqI ijaproper or unlawful inclusion of any carrier’s 
name in the list of participating carriers in the tariff und^ 
which the buriness was accepted and forwarded the Com- 
piission will apply the principles above stated. 

^ ^ ^lecial Order No.- 3 of March 2, 1909, the 

requnred that all freight tariffs which were 
^ 1 ,prior to May 1, 1907, and as to- which specie par- 
Ucipidion and concurrences were not riiown as require 
by the Commission’s tariff regulations^ should, on or be* 
fore Jime 1, 1909, be canceled or be supplemmited so as 
to^ show specific partidipation and lawful concurrence of 
erery carrier that uses cor participates in such tariff aub-t 
sequently to June I, 1900. It deehired that the use^el 
such tariffs as to whl^ the terms of the Special Order 
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had noi beea complied with bn of before June 1909^ 
would, after June 1909, be it&lawful mid that prosecu¬ 
tion will follow«uch use; 

^ The Commission's ruling of Juno 14,1909, adding to 
abore ruling the following, is hereby rescinded: • 

If, however, such a tariff not having been eanc^ed is hereafter sup¬ 
plemented on statutory notice to show the list of participating caniers 
and their lawful concurrences therein, such tariff n^y, sul^equent to 
the lawfully effective date of sudi supplement, be lawfully used by 
the carriers so shown as participating and concurring therein, 

69. Extensions of Time on Limitei> Tickets (issued stop-oyers 

, , , , wia extensions of 

November 15, *1907).—Gamers may provide in I'heir 

tariffs that limit^ passenger tidcets may be extended in in ca* of 

case of the illness of the passenger holding/such ticket. 

Tariffs* must give the title of the officer who shall have 
authority to give such extension, and such officer shall be 
required by the carrier to keep a memorandum of each 
instance ia which such extension is given, and the data 
upon which it is allowed. Such information shall be sub¬ 
ject at any time to be called for by the Comniis&ion. This 
rule must be applied strictly and in good faith, and upon 
the carrier is placed the responsibility of strict conformity 
thereto. Only such illness as makes travel dai^erous to 
the health of the traveler will justify the extension herein 
provided for.. The extension may also be granted to one 
or more members of the family of the passenger who is 
when traveling together, and to persons who are subject 
to an established quarantine. Stop-over privileges for a caSf^ qSLaS 
limited time may be granted for the same causes and^«* 
under the same conditions, and restrictions as justify 
extension of . time on limited tickets. 

(Adopted October 12, 1908.). A carri^ may also pro^ caS^of^Souu, 
vide in its tariffs that wh^iever, because of washout, 
wreck, or other ol^truction to its tracks, public calamity 
the act of God or of the public enemy, a^ passenger is 
delayed on its lines so that the limit of such, passenger’s . 
ticket has expired or has elapsed to such an extent as to 
curtail his stpp^yer privileges,, the cond^ictor or other 
speciffed agent .will give, by indorsemmt on ticket or 
otherwise, certiffcate of such detention, and that such 
riffcate will .c^eiate to extend the ffinit of such tid^ to 
the extent of detention so ceriiffed,; and that sudi exten- ^ 
sion will be honored by succeeding conductors on its Hues. 

It may, also provide that like certiffcates of detenUon and 
exieiision gi^n by other carriers will, be honored on its ‘ • 
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lines; but no carrier may so extend any part of a ticket 
reading over lines other than its own; except when^pro- 
vision therefor is contained in a joint tariff properly con¬ 
curred in. 

(Issued November 15, 1907.) No extension of time 
upon limited tickets or stop-over privilege will be recog¬ 
nized as valid unless provision therefor is made in the 
carrier’s published tariffs. [See Rule 34 (gr).] 

70. WiTHDBAWAL OF FiLED TaBIFFS .NOT PeBMIT- 

flled tariffs not 

pennitted. XED. —Not infrequently the Commission is requested to 

return to carriers tariff publications which have been re¬ 
ceived and filed by the Commission in the ordinary 
course of business. Such requesfs are usually based on 
the desire to substitute some corrected or changed pub¬ 
lication for the one that has been filed. Manifestly it 
would be improper for the Commission to permit such 
substitutions or to surrender any tariff publication duly 
and properly received and filed by it, unless such surren¬ 
der is caused by rejection of such publication by the 
Commission because of illegality or irregularity in con¬ 
nection therewith. To surrender publications duly filed 
and permit the substitution of others would involve a 
species of falsification of the records which could not be 
permitted. 

71. Ocean Cabbiebs—Expobt and Impobt Tab- 
ject to the act. ipps. —Ocean Carriers between ports of the United States 

and foreign countries not adjacent are not subject to the 
terms of the Act to regulate commerce; nor to the juris¬ 
diction of the Commission. 

(a) The inland carriers of traffic exported to or im¬ 
ported from a foreign coimtry not adjacent must pub¬ 
lish their rates and fares to the ports and from the ports, 
and such rates or fares must be the same for all, regard¬ 
less of what ocean carrier may be designated by the ship¬ 
per ro pa^nger. 

^ ^ matter of convenience to the public said car- 
riers may publish in their tariffs such through export or 
, import rates or fares to or from foreign points as they may 

make in connection with ocean carriers. Such tariffs must, 
however, distinctly state the inland rate or fare as above 
provided; and n^d not be concurred in by the ocean 
carrier, because concurrence can *be required froih, and 
is effective against, only carriers subject to the Act. 
i5 (Adopted June 28, 1909.) It is permissible for a car¬ 
rier to state itt inland rati^ or'far^, which^ust be open 
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- to all alike,' regardless of what ocean carrier may be des¬ 
ignated by the shipper or. passenger, and* regardless of 
the nationality or employment of the person transported, 
and in the same connection to show the additional steam¬ 
ship charges which go to make up through rates or fares 
to or from foreign destinations. 

' If the inland portion of such fares is different from the Evidence of 
carrier’s domestic fares, and if such inland proportionals ^"In^oonSSl 

j I • X lx ^ tion witb inlm d 

are offered only m connection with travel to or from a fares, 
foreign country, it is entirely proper and necessary that 
the inland carrier shall require evidence of steamer pas¬ 
sage having been paid for before granting to any person 
its inland proportional fare which its tariff offers in con¬ 
nection with such journey, and to - note on separate 
tickets that may be issued for the inland and the ocean 
portions of such trip cross references to the other por¬ 
tions of such tickets, and to require satisfactory evidence 
to be presented to conductor in order to make valid 
such inland proportional ticket. * 

* (c) Whichever plan of publishing these rates and 
fares is followed the tariffs must be filed and posted, and 
may be changed only upon statutory notice or under 
special permission for shorter time, except that, in con¬ 
sideration of unusual and special circumstances surround¬ 
ing the movement of traffic exported to or imported 
from foreign countries not adjacent to the United States 
and which moves through ports of the United States or 
Canada on the Pacific Ocean as to said traffic and con- ^ Penni«rion ^ 
fined to tariffs which contain only rates applicable thereto, 
the Commission by its order of October 24, 1908, author- ooean’ports. 
ized carriers to make changes in said rates upon notice to 
the Commission and to the public in manner prescribed 
by law of three days as to changes which effect reductions 
in rates or charges and like notice of ten days as to 
changes which effect increases in rates or charges. This 
authority is intended to> include passenger fares to or 
from ports of the United States or Canada on the Pacific 
Ocean in connection with passage tickets to or from 
fc'reign countries not adjacent to the United States, 
where shown in tariffs that > are confined to such fares. 

Tariffs issued upon short notice under authority of this 
Rule must bear notation ‘.^Issued under autliQrity. of 
Rule 71, Interstate. Commerce Commisson Tariff Circular 


'*■ i 


18-A.”* , . .... , 

, ,.(i).Expqrt wdTmpqrt.tF»% forw-^rded^under.iJ'^^J^?^ 
through billing, but such through billing must ‘cl^rlj '** 


66 


' 


106 


INTERSTATE OOHlsmtCir coMaossioi^. 


M 


sepamte the liability of the inland carrier or carriers and 
of the ocean carrier, and must show the tariff rate of the 
inland carrier or carriers. 

* 72, Taruts to OB FBOif Points in Adjacent 
Foreign Countries (adopted November 22, 1909).— 
Through rates and fares from points in the United States 
to points in fordgn countries adjacent thereto and 
through rates and fares from points in adjacent foreign 
countries to points in the United States are a great con¬ 
venience, and the Ccmimission therefore desires to permit 
and encourage the publication and filing of such through 
rates and fares under lawful and proper conditions. 
Therefore, and imtit further order of the Commission: 
Concurrences A joint tariff naming rates or fares from a point in 
the United States to a point in Mexico or in Canada; 
* ' from a point in Mexico or in Canada to a point in the 
United States; from a point in Mexico through the 
United States to a point in Canada; from a point in 
Canada'through the United States to a point in Mexico; 
from a point in Mexico through the United Stat^ to a 
point in Mexico; from a point in Canada through the 
United States to a point in Canada; from a poini in the 
United States through Mexico or through Canada to a 
point in the United States, must be concurred in, in form 
prescribed in these regulations and without reservation 
by all lines that are pcu^ties to the through rates or fares 
and that participate in transportation; thereiinder; or, 
pfTfasoof mast a statement of the divisions of the rates or fares accruing 
bofued. ^ roads in the United States to or frtun the border 
mist be incorporated in the tariff or be filed with' the 
Commission together trith and at the same tin^ the tariff 
itself is filed. ' 

(Adopted March 7, 1910.) The purpose of the above 
rule, requiring the domestie carriers to puMi^ thdr 
divisions of rates and fares to and from Canada or Medrico, 
is to give to this Commissimi definite mformation as to 
their lawful earnings/ and is not intended as a means of 
.exercising any jurisdiction over carriem in adjacent for¬ 
eign countries. ’ , ^ ' » 

£ (Adopted January 13,1910.) Bates on freight traf- 
from a pomt in Canada through the United States to 
point in’Canada* may be 'chan^d upon a notice of 10 
advances in Tates and 5 days as'to reductions 
in rates given to the Commission and the public in man¬ 
ner required by law, provided such fireight traffic moves 




iabond and tbat> no;. transits or stop-over: piiTileger m al-r 
lowed thereon^ within the .United States, and that tarill 
so states^ and protdded further, that such rates be^ pub¬ 
lished in tariffs which contain onlj rates on tra&e that 
has neither origbi nor destination in the United States.. 

F area from a point in Canada throu^ the United States 
to a point in Canada may be changed upon like notice, 
provided no stop-oviM privilege b allowed thereon within 
the United States imd that tariff so states; and provided 
further,^ that su^ fares be published in. tariffs which con-, 
tain <Hily farea that have neitlmr origin nor destination in 
the UQh;ed States^ 

Each tariff publiealion in which changes in rates are 
' made upon short notice under the terms of this Rule shad 
bear On its title-page the notation: ‘‘Issued under au¬ 
thority of Rule 72, Interstate Commerce Commission 
Tariff Circular 

73# (Validation ohp RouND-mn* Fassengeb Tickets 
(adopted; May 12, 1908).^—(o) The con(fition that a®*“^ ucketa. 
round-trip passenger-fare ticket shall be validated for the 
original purchaser by carriers agent at a given point b 
one of the eonditimis whidii affects the value of the service , 
rendered to the passez^er, and b one o£ the conditions 
that must be observed the same as the rate under which 
the ticket is sold,* and must therefore be stated in the 
tariff imder which it b sold. The tariff, may provide for 
validation at numerous points, and it may provide for. 
validationt at any point intermediate to the origmal 
destination named in the tbket* 

'V The conditions stated upon the ticket should not con¬ 
flict with, thoi tariff provision^ but if in any case there 
should inadvertently be conflict between the tariff pm- 
visiona and the conditions stated on the ticket the tariff 
rule must gjtyvem. > . •:* . > 

' (Adopted November 12,1908.) A ciMTier may pravideti^tJtaS^“^5 
in its tariff that in case of illness or death of pafesei^er or 
memb^cff hblamfly. who btravelmg with him; specifled " 

choicer of carrier nmy validate round-trip tickets held by . 
mch passengers at point ^nort of that at whkh tickets 
wouldotherwbebevtlidated^t., >t » i.. i -- 

*{h) (Adopted Beeeml^B,!908Acanbr 
fully iueorporater in its tariff a rule providing that when 
» passeng^ib eomipenied.to payithe lugtdar zetum fare . 
because of his failure to have hb rdund-trip tkket vali-i 
dated at the designate point, the carrier will refund the .. 
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extra fare upon-the filing with it of* an ^affidavit by the 
holder of the round-trip ticket, certifying that the ticket 
has been used in accordance with all the conditions of 
the tariff and the contract on the ticket, except as to 
the matter of validation. (See Kule 34 (g),) - 
74. Recx)nsignment Privileges and Rules (adopted 
May 5,1908).—(a) Usually the combination of interme¬ 
diate rates is higher than the through rate. Frequently 
a shipper desires to forward a shipment to e certain point 
and have the privilege of changing the destination br con¬ 
signee while shipment is in transit or after it arrives at 
destination to which originally consigned, and to forward 
it under the through rate from point of origin to final 
destination. Many carriers grant such privilege and' gen¬ 
erally make a charge therefor. 

The privilege is of value to the shipper, and in order to 
avoid discrimination it is necessary for carrier that grants 
such privilege to publish in its tariff that fact, together 
with the conditions under which it may be’used and the 
charge that will be made therefor. Such rules should be 
stated in terms that are not open to misconstruction. ‘ 

Some carriers do not count a qhange of consignee 
SSmlw’ which does not involve a change of destination as a; irecon- 


vlded in 


B J)i 

tariff. 


Publish, post, 
and file dunur- 
ngedutfges. 


signment, while others do consider it a reconsignment 
and charge for it as such. The Commission holds the 
view that, without specific qualification; the term “ recon¬ 
signment includes changes in destination, routing, or 
consignee. If carrier wishes to distinguish between such 
changes in its privileges or charges it must so specify in 
its tariff rules. Reconsignment rules and charges must 
be reasonable, and a charge that would be reasonable 
for a diversion or change of destination might be un¬ 
reasonable when applied to a simple change in consignee 
which did not involve change in destination or more 
expensive delivery. - • 

■^75. Demueeagb on Interstate Shipment (adopted 
May 12,1908).—^The Act requires that carriers shall pub-: 
lish, post, and file “all terminal charges ♦ ♦ ♦ which 
in any wise change, affect, or determine ♦ ♦ ♦ the 
value of the service rendered to the passenger, shipper, 
or consignee,” and all such charges become a part of the 
“rates, fares, and charges” which the carriers are required 
to demand, collect, and retaiiil Such terminal charges 
include demuirage charges. ' ^ ^ . 







; (a) On March 16, .1908, the Commission decided that 
- demurrage rules and charges applicable > to ii^terstateP^J^jJ^*^*^ 
shipments are governed by the Act to regulate commerce, 
and therefore are within its jurisdiction and not within 
the jurisdiction of State authorities. Any other view 
would open a wide door for the use of such rules and 
charges to effect the discriminations which the Act pro¬ 
hibits. 


Demurrage rules and charges as published and hied Tvuismustbe 
must be observed as strictly as transportation rules and 
charges. . (The Commission has approved, but not pre¬ 
scribed, the Uniform Demurrage Code, as adopted by the 
National Association of Railway Commissioners.)- 
1 r Substituting Tonnage at Tbansit Point 
(adopted June 29,1909 ).—A milling, storage, or cleaning- 
in-transit privilege can not be justified on any theory 
except that the identical commodity or its exact equiva¬ 
lent, or its product, is forwarded from the transit point 
. under the application of the through rate from original 
point of shipment. It is, therefore, not permissible to 
forward from transit point on transit rate commodity that 
did not move into that transit point on transit rate, or to 
substitute a commodity originating in one territory for 
the same or like commodity moving into transit point 
. from another territory, or td make any substitution that 
would impair the integrity of the tariff rate or rates. It 
is not practicable to require that the identity of each car¬ 
load of grain, lumber, salt, etc., be preserved, but, it is 
not lawful to substitute at the transit point any com¬ 
modity of a different kind from that which has moved 
into such transit point under a transit rate or rule: That 
is to say, oats or the products of oats may not be sub¬ 
stituted for com, com or the products of com for wheat, 
nor wheat or the products.of wheat for barley, nor may 
shingles be substituted for lumber, nor lumber for shingles, 
nor may rock salt be substituted for fine salt, nor fine salt 
for rock salt; likewise oak lumber may not be substituted - ' *" 
for maple lumber, nor pine lumber for eitl^r oak or maple, 
nor may hard wheaCsoft wheat, or spring wheat be sub¬ 
stituted either for the other. These illustrations are 
. given not as covering the entire field of pp^ible, abuses, 

, but, as indicating the vie^v which .thei Commission, will 
V. take of such abus^ as they arise. . ^ ; 

To the end that abuses now existing at transit points 
may be eliminatedTbarriers will be expected to conform 
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their tranat rales and their billing ta the snggestibns of 
this rule. In the event of the faihim of any carrier so tn 
do, reductiois of legal rates caused by transit abuses will 
be regarded as voluntary concessions from legal riites. 
(See In Ihe matter cf Sulfstitution of Tonnage Transit 
PovntSj 18 I. C. C. Rep., 280.) 

^77. PuBLiBHrsrs Aim Filing Tariffs unme AMENnim 
Fourth Section of the Act (adopted February 18, 
1911).—If tariffs containing commodity rates applicable 
from points of production provide for their appHcatioh 
from intermediate points not named, it wouM be nec¬ 
essary to post those tariffs at every intermediate point, 
although such shipment may never be made from a point 
not specifically named. If such tariffs do not provide 
for application from intermediate points, th^ would 
conflict with the amended fourth section of the Act 
whenever the clasarate or a combination from an inter¬ 


mediate point exceeds the commodity rate frmn a more 
distant point. 

taSffsfrSn Tariffs should not contain volumes of unnecessary rates,^ 

of TOoduction; and it is undesirable to require the postmg of large 
from numbers of tariffs at points from which no shipments 

ftte nonprodudng t » » 

points. are likely to move. Therefore, imtil further ordered, 

carriers may file tariffs containing commodity rates 
applicable from known points of production without 
making such rates appEcable from all intermediato 
points. Each such tariff shall bear on its' title-page the 
foDowing notation: 


^ authority of Rule 77 of Interstate Commerce Com-' 
ftppiyin/oni 7 mission Tariff Qrcular No. 18--A, this tariff (these rates) 
S^T^on.^* **^i*^^ iiot (are not) made applicable^ from (or to) all inter¬ 
mediate points. Upon reasonable request therefor rates 
which will not exceed those^ in effect from (pr to) more 
distant points will, imder authority granted by the Inter¬ 
state Commerce (^mmissfon, be established from (or to) 
any intcrme<fiate point hereunderupon one day's notice 
to rile Commisrion and tnil^ publie. 

•«£bl^cl>m- Inobservance of this Rule carriers may on one day'e 

^ Commission and^p the pubffcextend* 
the application of the rates shown in ^e tariff by estab¬ 
lishing^ such rates from intermediate points wBich db not 


exceed the rates from the more' distant point on same 
line or route, provided no advance is thereby’made in 
any existing rate. . * 
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Ordinarily rates to intermediate points of destination 

not named in the tariff can properly and should be 
vided for by aclaissein the tariff authorizing the j^pHca-gJJJ^ 
tion of its rates to intermediate points of destination, but 
in instances where the intermediate application of rates 
is impracticable or where conflicting rates would result 
therefrom, commodity rates may in the first instance 
be established to such interme^te destinations not 
higher than to more distant points on same line or route 
on like notice as from points of origin, prorided no ad¬ 
vance fs thereby made in any existing rate. 

For the purpose of eliminating from tariffs higher 
charges for shorter hauls as same are referred to in theo^®^®®* 
amended fourth section of the Act, and when same have®*"*^®®^*®®* 
been in effect thirty days or more, carriers may make 
such changes effective on one day's lawful notice to the 
Commission and to the public, provided such changes are 
in each instance reductions in rates, fares, or charges. 

(See Eule,56.) 

A tariff or supplement containing rates or fares Issued ®“ 

upon short notice imder authority of this Kule must bear 
on its title-page or in connection with the item containing 
the rate or fare the following notation: < 

Issued under authority of Rule 77 of Interstate Com- 
* merce Commission Tariff Circular No. 18-A. The rate 
(fare, or rates or fares) hereby reduced appears (or ap¬ 
pear) in-tariff I. C. C. No.-, item (or page) 

-, and the rate (fare, or rates or fares) from (or 

. to)- [name it], the more distant point, appears 

(or appear) in-tariff I. C. C. No.-, item (or 

page)-. 

When the Commission has issued an order granting^whea relief 
to a carrier authority to depart from the provisions ofaod had 
the amended fourth section of the Act and to charge i?art»i e«ction of 

. ° the Act hM been 

higher rates or fares for shorter than for longer distances g»nted. 
over the same line or route, the title-page of each tariff 
issued and filed under such-authority must bear the fol¬ 
lowing notation: 

This tariff contains rates (fares) that are higher ®* 

shorter distances than for longer distances over the same 
route, such departure from the terms of the amended fourth 
section of the Act to regulate commerce is permitted by 
authority of Interstate Commerce Commission Order 
F. S. No. — of [date] 19—. 
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When relte 
from combi na¬ 
tion provision of 
fourth section of 
the Act has been 
franted. 


Notation on 
tariff. 


. This Rule no 
waiver of amend* 
ed fourth section 
of Act. 


When the Commission has issued an order granting 
to a carrier authority to depart ‘from the provisions 
of the amended fourth section of the Act and to- charge 
rates or fares higher than the aggregate of the intermedi¬ 
ate rates or fares subject to the Act, the title-page of 
each tariff issued and filed under such authority must 
bear the following notation: 

This tariff contains rates (or fares) that exceed the 
sums of the intermediate rates (or fares) subject to the 
Act. Such departure from the terms of the amended 
fourth section of the Act to regulate commerce is per¬ 
mitted by authority of Interstate Commerce Commission 
Order F. S. No. — of [date] 19—. 

Nothing in this Rule may be construed as waiving any 
of the provisions of the amended fourth section of the 
Act to regulate commerce. 

A true copy: 

Secretanf, 
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FREIGHT TARIFFS AND CLASSIFICATIONS. 
[Abbreviations: n, note; p, preface. Italic letters indicate paragraphs.! 


Subject. ■’ 

Role. 

Page. 

Abbreviations to be explained. 

4e 

9 

Absorption: 

of one line by another... 

9i 

19 

of switching charges (see also Switching). 

lOe,/ 

St 

24 

Address: 

of issuing officer, on title-page... 

6 

to be used in filing tariffs... 

14» 

36 

Adjustment of rates, under orders or decisions of the Commission. 
Adoption notice: 

to be filed by absorbing carrier, when... 

14/ 

9i 

35 

19 

to be filed by receiver, when..... 

9j 

176 

20 

Agents: 

act for carriers, when... 

39 

authority of, may be revoked. 

13g 

32 

authority of, may be transferred.. 

13a 

32 

authority of, to be filed.... 

136 

32 

conflict with tariffs of, to be avoided..... 

13/ 

33 

cross concurrence in tariffs of, unneceaaary.. 

176 

39 

form of auDointment. FX 1........*.. 

la 

t 40 

iwniA.nr>A of classification bv........ 

16a 

: 37 

iamiiniy. nameof, ontitle-paffe...... 

3a 

4 

‘ ioint. and tariff a issued bv... 

17a 

38 

' lists of participants in tariffs of. 

17c 

39 

may cancel tariff of his principals.... 

86 

• 15 

may file tariffs..........■. 

• 13a 

32 

mav ioin to issue tariffs.... 

T7a 

( 38 

must avoid omissions or neglect...1.. 

17c 

39 

must be authorized.... 

17a 

' 38 

must conform to law...... 

17a 

39 

■ must file their tariffs for all carriers parties... 

: send copies to participating carriers... 

17a 
... 13c- 

39 
. 33 

shall file classification for carriers parties...... 

16a 

38 

shall list carriers acted for in classification.......___i*. 

16a 

38 

' phall show iT» mipplementa to claiviification.... 

16a 

38 

' tariffs to bear notation, when..... 

13^ 

13c,U7a 

1 

. 33 

to file under his own I. C. C. numbers . . ... 

.32.39 

* • ^ 4 

Allowances. iSe« Terminsd charges and allowances. t 

Alterations in tariffs prohibited ..... 

AlTernattve bates, rules covering (see also Rulesj Tariffs) ...__ 

76, e 

14,15 

15 

Amendment of tariitfs necefflary, when ......... 

to 

AMENDMENTB to tariffs, how shown (see also Supplements) .. 

. 9a 

' ‘ 16 

Application:^ . , . * * . ' 

‘ geographical description oi^ may be usedj when.^i...; .. 

-^id 

’ . 8 

• of rates wid rules must be clear and expbcit.. ... 

rAg 

3d 

9 

* of taHff. title-ps^p^ Rball show ____ 

. . 5 

j traffic territonai or group description of, when. ^........ 

< Ad 

8 

Arbitbaries. See Terminal charges and allowances. 
Arrangement of commodities in tariffs ........w....4w 

' t . ' ■ 

4a 

6 
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rSElaBT TAHirrS and CLASSinCATIONS-Contbintll. 


Subject. 


Articles: 

analogous, not covered by rate... 

lists of, to be shown or referred to. 

Authority; 

agents act,under also Powers of attorney; Concurrences; 

Agents) I... 

for snort notice must be shown. 

to agent may be revoked. 

to i^nt may be transferred. 

to agent must be filed. 

Back haul. 

Bases, to construct combination through rates. 

' Basing tariffs must be specific. 

: Basis number to be shown in index if tariff arranged by. 

‘.‘^ojjNO books: 

fast freight line. 

may be referred to. 

BnxiNO instructions, separate tariff for. 

Black-faced type: 

to be iMcd, when. 

use of, must be explained..... 

, Canceled tariffs, I. C. C. numbers of, cm title-page. 

Cancellation : 

agent’s tariff may not be canceled by carrier. 

must state portion of tariff canceled.. 

not to be made under concurrence. 

notice of, to show future rates. 

of items... 

of principal’s tariff bv agent.... 

of tariff cancels supplements.. 

supplement must direct... .... 

[Carriers: 

absorption of line.1. 

acted for by agents..^..'.... 

agents act for, when..... 

bound by agent’s acta... 

chan^ of name of.... 

compliance of, with orders and decisions... 

concnning, can not cancel tariffs...i. ^... 

filing classification.... 

issuing, name of, on title-page....*... 

fesu^, to file tariffs.... 

liability of, when concurrence ia revok^. 

^ may cancel, amend, or modify ag^ffe tariff, when {see also 

ruleSay. .............*. 

may desi^ate joint agents...•.. 

may secure special permissions...... 

must file State rates used in combiimti<«.. 

must not issue confiictihg tariffs....... 

jLOt relieved from posting tariffs.......... 

not re^ev^ of responsibility, when. 

particspating (tee also Participating carriers)... 

partidpatmg, agent files claffiificidMm for. 

« participatmg, agents to file ioridl.. 

• particdpatmg, in Bupplem«itt to elasirification... 

participating, lists of in agents’ tariffs.. 

participating, to be shown in dasdficaticm.... 

' subsidiary or small, concurrencee ot.* ... 

Buirendermg contr^ may notaband^m taii^.. 

switclui^, cnaiges of (tee oleoSwitchii^).... 

tari^ of not to conflict with .. 

will file tariffs in duplicate..... 

Gar sehyicb. See T^minal charges and allowances. 


Role. 

Page. 

6b 

13 

6a 

13 

17b 

39 

Sg, 14a 

5,33 

13a 

32 

13a 

32 

13a 

32 

5b 

12 

5a 

11 

56 

11 

Ad 

8 

15a 

36 

156 

37 

lOi 

26 

2a 

4 

2a 

4 

36 

4 

86 

15 

8a 

15 

8c 

15 

8e 

16 

¥ 

16 

& 

15 

8e 

16 

8d 

15 

SK 

19 

176 

39 

17a 

38 

176 

39 


20 

14/ 

35 

! 8c 

15 

166 

38 

3a 

4 

13d 

33 

266 

48 

86 

15 

i 17a 

38 

1 ly 

35 

1 m 

33 

1 28d 

49 

26e 

49 

146 

34 

46 

6 

16d 

38 

17« 

38 

i ' 16a 

38 

17e 

38 

"16a 

88 

^ 26c 

48 


21 

16 

24 

1 IS/ 

33 

! 14t 

38 
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Subject. 


TARiFFS-'-Continued. 

,,; authority for filing of, by agent, to be filed__ 

i basing or proportional, must be specific.. . 

Commission may dirwt reissue of....-. 

cancellation, by carriers and agents..____ 

cancellation otf, cancels supplements.;...__ 

cancellation of, not authorized by concurrence. 

carriers must post.................'. 

carriers*not to conflict with agents*.......... .. 

’ changes ia, to be indicated.......... 

chara^r of, title-page to show.......... 

concutrence in..... 

. containing lists of commodities and pmnts to be referr^ J.. 
r copies for carriers party to......1........ 

description of, on title-page.^_ 

distance, may be used, when..... ....... 

erasures not to be made in.......... 

filed after May 1,1911, must conform to all rules... 

filing of.... 

for filing, how addressed.... 

formof.... 

geographical description of application, when.. 

now cononodities must be shown in__ —......._1.... 

index effective (see also Index of tariffs)... 

joint, defined....... 

^oint, issued by agents... 

joint, must include all Initial carriers’ rates on commodities 

. liability of carrier for failure to change........—.. 

local, must include all rates on commodities named between 

same points. 

loosexleaf..— 

. loose-leaf, nosimplements to.._______ - — -... - 

I loose-leaf, supplement notation on.......... - . - ---- 

must be amended, when..................._ 

must be canceled by supplement when_-... 

ihust be delivered free to Commission.......... 

must be printed..... 

( must be referred to for future rates............. 

. must n(^ conflict...... 

must reach Commission in time..* J1___ 

must refer to future rates, when...... 

must show authority for ^ort notice (see also rule 14) . 

must show cancellation....... 

. must show 30 days’ notice.—............... 

* must specify ton................................... .^. 

nonsectional class, rule for...... 

not governed by classiflcation or exceptions unleas..!......... 

not to reproduce other carriers* rates.........._____ 

notations on. 

of subsidiary far small Hues..-.. 

on file May 1, 1907, now effective, i^cc^sized (except see 

rule 68o).... 

*■ * periodical, supplements to.......r:.. .. 

prohibited procerees of reproduction. 

V, quality ^ paper and size of tyiie^in. 

* . iw-acff-water,lBupplement notation on.... .................. 

reference to, for admtibnal rates on same comodcxiities (see also 

Commodities; Index)........ 

, ^ rejected...... 






Rule. 
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32 


11 

r-i 

. 3 

15 

8<, 

16 

3c 

15 

26c 

. 49 

W 

33 

2a 

4 

3c 

5 

. 13a 

. . 32 

fia 

13 

13e 

33 

14d 

34 

- 3c: 

5 

lOff 

. 25 

1 

4 

P 

3 

13o 

32 

14i 

36 


4 

4d 

8 

4c 

6 

11 

27 

P 

3 

17a 

38 

4c 

7 

266 

48 

4c 

7 

t 1 

4 

I 9c 

18 

36 

' 5 

8a 

15 

8d 

15 

14d 

34 

1 

4 

■ 8c 

16 

26J 

49 

14d 

34 

8a 

. 15 

. 

. 5 

8a 

15 

14c 

34 

4i 

10 

7c 

. 14 

.3c 

0 

76 

14 

10j7 

' 25 

26<r 

P 

48 

r 

3 

W 

18 * 

1 

4 

1 

... ^ 4 
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FREIGHT TARIFFS AND CLASSIFICATIONS-ConUnaed. 


Subject. 


Tariffs—C ontinued. 

revision of, when concurrence is revoked. 

routes in. 

rules and regulations in..... 

sectional, alternative use of rates in. 

sectional class and commodity, rule for. 

shall contain. 

size of... 

state, used in combination to be filed. 

suspended (^ee also Suspension). 

to be canceled, I. C. C. numbers on title-page. 

to be concurred in... 

to be filed for concurring* lines... 

to be filed under letter of transmittal.. 

traflSc, territorial or group descriptions of application, when... 

two copies of each to be filed. 

Terminal charges and allowances: 

arbitraries must be published. 

car service must be published... 

elevation must be published. 

icing must be published. 

reconsignment must be published.. 

storage must be published. 

switiming must be published. 

transit privil^^ must be published... 

Terms: 

ambi^ous, to be avoided. 

cornfmcated or ambiguous, to be avoided. 

Territorial descrlption (see also Description; Application). 

Territory, title-p^e shall show. 

Title of issuing officer on title-page... 

Title-page: 

of tariff shall show. 

to show points, when.. 

Ton, must be specified..... 

Traffic description (see also Description; Application). 

Transit privileges. See Terminal charges and allowances. 
Transmittal: 

duplicate for receipt... 

letter of, must accompany tariffs. 

size of, and form... 

Type: 

black-faced, to indicate changes. 

italic, to in^cate changes.... 

size of, in tariffs..;. 

use of distinctive, to be explained. 

Typewritten tariffs prohibiten.. 

Violation of rules not excused, when... 

Weight, minimum must be shown..... 

Writino, alterations of tariffs in, not to be made. 


Rule. 

Psfe. 

266 

♦ * • * 

48 


10 

Ah 

9 

7b 

14 

7d 

14 

4 

6 

1 

4 

135 

33 

9i; m 

21,23 

36 

4 

26a 

47 

13d 

33 

27 

49 

4d 

8 

14t 

36 

10a 

23 

10a 

23 

10a 

23 

10a 

23 

10a 

23 

10a 

23 

10a 

23 

10a 

23 

6a 

13 

4f 

10 

4d 

8 

3d 

5 

3i 

6 

3 

4 

4d 

8 

4i 

10 

4d 

8 

n27 

50 

27 

49 

27 

49 

2a 

4 

2a 

4 

1 

4 

2a 

4 

' 1 
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146 

34 
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PASSENGER-FARE SCHEDULES. 


i 


Abbreyiations to be explained. 

Absorption of one line by another......:; ^;. 

Act, no Joint fare wh^re carrier b not amenable to.... 

Address: 

of issuing officer on title-page..... 

to be usM in filing tari&..... 

Adjustment of fares under orders or decisions of the Commission. 


:ai 

■ f 


34d 
880 
« 84A 

33t 

:41r 

41n 


56 

62 

67 

54 

73 

71 






















































INDEX.^ 



' . PABSENOEB-TABE 8CHEDl7LES-<k»tiniMd. 


Subject. • 


Admission to entebtainments, tariffs containing ibures including, 

^ must show......... i.. 

Adoption notice: 

to be filed by absorbing carrier, when. 

to be filed by receiver, when.....-. 

Agents: ^ 

authority of, may be revoked. 

^ authority of, may be transferred. 

authority of, to be filed. 

' ‘ conflict with tarifis of, to be avoided.... 

form of appointment rX 1..;...... 

- issuing, name of, on title-page. 

may cancel tariff of his principals..-..... 

may file tariffs. 

name of. in connection with I. C. O. reference to other tariffs.. 

power 01 attorney^ to receive concurrences........ 

send copies of tanffia to participating lines.-...■. 

tarifte of, covered by ad^tion notice......... 

^ to file under his own I, C. C. numbers.... 

Alphabetical indez of points in local and interdivision tariffs- 

Alterations in tariffs prohibited... 

Amendments: 

of agent’s tariff by carrier, when... 

of loose-leaf tariff must show also rule 286). 

of tariffs necessary, when.;... 

of tariffs, how shown {see also Supplements). 

Application: 

geographical description of, may be used. when... 

of and rules, statement of, clear ana explicit.... 

of tariffs, title-pa^ shall show. 

traffic territorial or group description of, when. 

Arrangement of stations in local and inteimvision tariffs. 

Authortty: 

by power of attorney to receive concurrences. .. 

for short notice must be shown {see also rule 41A).. 

^ of concurrence does not cover cancellation of tariffs.. 

of power of attorney covers cancellation of tariffs..-...-. 

to agent may be revoked. 

to agent may be transferred. 

to agent mu^be filed...;.... 

Baggage: 

excess, regulations governing transj^rtation of. 

regulations governing transjx>rtation of.. ... i.. 

Bases, lawfully published,' usm for through^ticket, when........ 

Basing pares, tariffs containing, must specify use of. 


Basing tariffs: 

fares to be contained in. 

. rules and regulations in...... 

title-page shall show, ff.... 

use of fares contained in.....;... 

Black-faced type: 

to be used, when........... 

use of, muk be explamed.. ^....... .•i ...'.-... 

Bridge bxtpplement {su also Supplements, bridge).. ... 

Canceled tarefps, li C. C, numbers ofj on title-page .;- 

i Cancellation: ^ - 

‘ agent’s tietriff tnay be canceled bv carrier.:.’..;..-...-.........^ 

by supplement to perfect recoras or ciffrect previous emx or 

oihission.......'.... 

must be shown in tariffs and supplements........ii.'..: 

'' mui^ state portion of tariff c£uiceled........l...i..Vv.i:i-.; J.'. 

- * notice of, must not bearnew J. G; 0. number;*.... .V.-i 
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Bale. 
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34A 

57 

38o 

62 

m 

63 

41a 

69 

41a 

69 

416 


41/ 

70 

42 

73 

33a 

63 


59 
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70 

38A 


41c 

69 

350,6 

58 

28a 

61 

376 


38b 

61 

37a 

59 

38a 


34c 

65* 

34/ 

66 

33d 

53 

OTTO 

55 

350,6 

5A 

416 


38g 

54 

37c 

59 

376 

59 

41a 

69 

41a 

69 

41a 

€3 

34g 

56 

^9 

56 

36 

58 

36 

' 58 

29d 

52 

29d 

52 

33c 

53 

29d 

52 

286 

51 
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61 

38/ 
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IHBSX. 


PASSSKGEiUFABB fiC»Sl>IXL£B--€<Bitfaiii«d. 


Subject. 


Cancellation—O outinued. 

notice of, to show future fares {see also rule 28c). 

not to be made under concurrence. 

of agent’s tariff by carrier, when__ 

of items... 

of principal’s tariff by agent. 

of tariff eancds supplements {see also rule 28c)__.. 

supplement must oUrect.. 

Carriers: 

absorpticm of line.. 

^nt authorized to cancel tariffs of, when. 

amenable to Act, no joint fare where not.-. 

change in name of....... 

compliance of, with orders and decisions. 

concurring, can not csmcel tariffs._____ 

initials ol, in connection with 1. G. C. reference to other tariffs. .| 

issuing, name of on title-page.... 

issuing, to file tariffs..... 

liability of, when concurrence is revoked.. 

may cancel, amend, or modify agent’s tariff, when {see also 

rule 37a)... 

may secure special permission. 

must file State or other fares used in combination .___ 

must not issue conflicting tariffs.... 

not relieved from posting tariffs... 

not relieved of responsibility, when.... 

partici]>ating (see also Participating carriers)... 

power of attorney, of two or more, to one agent. 

subsidiary or small, concurrences of.. 

surrendering contrd, may not abandon tariffs........... 

tariffs of, not to conflict with agent’s...__ 

tariffs of, not to duplicate scent’s fares, except (su odso rule 31) 

tariffs of other, covered by adoption notice. 

will file tariffs in duplicate..... 

i Changes: 

in tariffs or supplements to be indicsded....... 

of ownership or control____ 

j Charges, delivery, on tariffs sent Commission.. 

I CiBCULAms (rf carriers under injunction not to be given L C. C. 

i numbers, or be issued as supplements, unless.. 

Classes of tariffs. 

t ^MBINATIOH fare: 

from and to points not shown in tariff, basis for, route of...... 

tariff limitations as to use of basing, proportion^ or arbitrary 

j fare must be observed....:... 

I **CoMMON POINTS,” such term may be used, when. 

; Concurrbnces: 

adoption of, by new carrier or receiver.... 

earner not relieved from posting under.... 

confer no authority to cancel taxiffs.. .*..... 

consolidated, chan^ in, by reissue.. 

consolidated, use of. 

forms and numbers of, to be shown.....i... 

form of and rules governing____........ 

PX 2, in specific tariffs_.............. 

original to be filM with tariffs. 

PX 3,in tariffs of other carrier^ to or via............__ 

ori^;inal to be filed by issuing candec........ 

PX 4/m tariffs of other carriers, from^ to, or via, modified... 
or^^al to be filed by issuing earner. ...................I 

FX S, m tariffs of other carriers, ^m, to, dr via.... 


origmal to be filed by issuing carrier.... ...4....... 
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345 

416 
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.386 
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416 
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BAMXKOWrA&S 8CHSl>Ul4SJM«tttSB«4. 



>ugh agent. (Coneoli^ted 


CoNCURBENCEs—Goxitizuie<L t , 

PX 6, in tarififl of other carrierB, throngh agent. (Ccmaolidated 

PX3.)..... 

or^^nal to be filed by iaeuing carrier... 

iPX 7, in tari& of other carriers, tnrough agent. (Consolidated 

PX 6.)... 

original to be filed by Msuing carrier...... 

PX S. in tari& of other carriers, tmx>ugh agent. (Consoli^ted 

PXd.). 

original to be filed direct. 

in excursion tariffs. 

joint series, of..... 

must be given to carriers........ 

. nottoed^ct.... 

numbers to be canceled... 

of participating carriers all to be filed.. 

of parikxpat^ cimrims by reference to other tariffs.. 

of participating carriers in agent’s tariff. 

; of participating carriers to be shown.... 

of subsidiary lines in interdivision tariffs. 

of subj^iary or small lines...:.... 

pajper, quality and sixe to be used for..........* 

reissue of, when carrier is absorbed. 

revocation of...... 

revocation of, tariff must be changed. 

separaie frepht and passenger,.. -... 

series to be indicatea on. 

to be numbered consecutively in each s^ies. 

CoOTEsrrs; 

table of, full and complete. 

table cif may be cnnitted, when... 

CoNTRon: ' . • 

change of ownership or. 

when surrendered, carrier may not abandon tariffs, except... 
Date: 

effective, on title-page. 

of expiration on tiUe-pige, when.... 

of i^ue on title-page. 

Decisions: 

of Oommission, authority of, for short notice must be shown 

(ms also rule 41). 

of Commission, compliance with... 

DEscRipnoN: 

geographical^ of application of tariff may be used, when. 

of tariff on title-page.-.. 

traffic terrshMial or group, of application of tariff, when...... 

Destination: > 

-contiguous points of, not shown in tariffs, basis for fares to... 
points ol, by I. C. 0. reference to other tanffiei containing, when 
. points c^, geographical descriptions of, may be used, when... 

, points of, mdex of, may be omitted, when..... 

points of, not shown in tariff, clause covering fares to. 

t points of, traffic territorial or group descriptions of, may be used, 

* , wh^.. 

JBitectivb date: i 

r of reissued items..... 

on title-page...... 

ENTSRTAimfENTs, admission to^ tariffs containing lares including, 

must show.........•.. 

ERASUREaia tariife prohibited........... 

Excess baooaos, regulations governing transxiortation of.. 
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INDEX, 


PASSENQER-FARE 8CHEDULEa-Cocitiira«d. 


Subject. 


Excursion fares, on basis of one-way fares, I. 0. C. reference to 

one-way tariff in connection with. 

Excursion tariffs: 

participating carriers in*.. 

processes of reproduction. 

reference in, by I. C. C. number of other tariffs for participating 

carriers... 

Expiration notice: 

in common or bridge supplements. 

on title-page, when. 

Explanation: 

of application of fares and rules, clear and explicit. 

of distinctive type or symbol must be shown. 

of reference marks and abbreviations to be shown. 

Express company.’s charges, tariffs held for. 

Extension of time on tickets. 

Fairs, admission to, tariffs containing fares including, must show.. 
Fares: 

adjustment of, under orders or decisions. 

applicable, must be referred to {see also rule 378).. 

changes in, to be indicated... 

combination, reference to, when tariff canceled (see also rule 28c). 

complicated or ambi^ous statement of, to be avoided. 

excursionj on basis of one-way fares, I. C. C. reference to one¬ 
way tariffs in connection with. 

explicitly stated in dollars and cents... 

filing of. See Filing. 

from points not shown in tariff, basis for, route of. 

future, to be referred to {see also rule 28c). 

' in connection with stage routes or including hotel accommo¬ 
dations or admission to entertainments, tanfb must edunr_ 

increased, su^iended frc# also Suspension). 

joint, defined. 

loint, none where carrier not amenable to Act.... 

lawfully applicable, public has right to. 

local basing, in intermvision and joint tariffs... 

local, may oe repeated in interdivision and joint tariffs, when. 

names of places from which applying.. 

preacribea by Commission, to be published. 

rail-and-water fares. See Rail-and-water fares. 

reduced, in suspended tariffs..*. 

round trip, concurrence in tariffs of. 

route of, in tariffs... 

side trips at free or reduced, tariffs must ehow. 

statement of, clear and explicit........ 

suspension of {see also Suspension)....... 

tan^ containing State and other, used in combination to be 

f filed, when...i. 

througn, when no joint fsure is published..... 

to and from newly established points, in local tariffs. 

to be shown in interdivision tanffs.>.. 

•^LiNo OF tariffs: 

by carriers and agents.;. 

by issuing carrier for all concurring.. ^.... 

letter of transmittal must accompany. 

will not excuse carrier for violation law... 

Form: . 

of concurrence of participating carriers to be shown.... 

of tariffs...'..... . 

Formal case, fares pr^ribed to be shewn in tariffs....'. 

Future fares: . 

when points or hues omitted new tariff must show.. 

to be referred to in supplement canceling tariff. 
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51 
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346 
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36 
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37c 
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346 
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64,65 
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386 
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53 
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346 
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41n 

71 

38i 

65 

346 

55 

34c 

56 

34flp 

57 

34/ 

56 

Z8i,j 

64,65 

41flr 

70 

36 

58 

31 

53 

32a 

53 

41 

. 69 

41d 

69 

51 

83 

41i 

‘ 70 

^ 346 

55 
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52 

71 
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37c 
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INDEX. 


PABSEKaEE>FAR£ SCBEDUDES-Continoed. 


81 

i29 



Rule. 


Gateway, route of fares via, shown, when.... 

Gbooraphical arrangement of stations in local and interdi¬ 
vision tariffs...... 

Group descriptions of points, when. 

Head-line points designated oy letters and numerals. 

Hectograph, use of, prohibited (except in certain excursion tariffs). 
Hotel accommodations, tariffs containing hires including, must 

show. 

I. C. C. number: 

agent’s name or initials of carrier in connection with. 

agents to use their own..... 

cancellation notice must not bear new.•. 

not to be applied to circulars. 

of rejected tariff not to be again used. 

of tariff on title-page. 

of tariffs and supplements canceled on title-page..... 

reference by, for future fares (s«s also rule 28c). 

reference by, for bases, in basing tariffs.:.... 

reference by, for one-way fares in connection with excursion, 

fare,tari£te.......... 

reference by, for regulations governing baggage and excess 

^ baggage... 

reference by, to other tariffs for participating carriers. 

reference by, to tariffs containing lists of points, when. 

reference by, to tariffs restored by suspension order. 

' ■ separate for fre%ht and passenger tarifl®... 

' to be used consecutively......./.. 

Illness,^ extension of time <m tickets on account of.*. 

Increases in fares to be indicated. 

Index in tariffs: 

of points, alphabetically arranged, to be shown.... 

of points in local and interdivision tariffs, shall show. 

of points, may be omitted, when... 

of stations, to be shown.. 

Index of tariffs: 

changes in........ 

, date of issue of......*... 

date on, must correspond.......... 1. 

each carrier shall puDlish, post, and file.. 

^, 1. C. C. number of...: _... 1. 

; * listing both freight and passenger tariffs, I. C. C. numbers 

’ on, number of copies to be fil^....v..'.... 

lists of intrastate tariffs, division sheets, official circulars in, 

, how shown... ....L. ....’._ 

no effective date on........ 

notations on title-page of... 

reissue of, to bring into line with rule...... 

reissue of, when:.... 

road numbers of tariffs ^own in. J..:___ i.. 

shall contain...).... 

short-ldme excursion tariffs and supplements need Dot be shown 

TTl * * * • 


eupplements to, conBtruction of... .. 

supplements to, when, number of, shall show. 

‘ thirty days’ notice not required as to... ;.... 

title-page of, shall show........... .......... 

Individual items, effective'dates of..... 

Initials of carrier must be shown in connection with 1 . 0 . C 

ber....... 

Injunction, circulars of carriers under 

74617 *-- 11 —— 9 * - 
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34c 
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41c 
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41p 
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INPEX, 


82 - 

lao 

PASSENOEB-FABE SCHEDULES-CooilmMd. 


Subject. 


Interdivision tariffs: 

applying to points on different diviaons. 

arrangement of stations in. 

concurrence of subsidiary lines in... 

fares to be shown in. 

may show local fares, when. 

size and fonn of. 

title of, when including fares of subsidiary lines. 

title-page shall show if. 

traffic covered by fares in... 

use of optional. 

Intermediate clause, fares from and to points not shown—rule 

covering. 

Interstate movements. State and other fares used in combina¬ 
tion to be filed. 

Intrastate or other fares, used in combination to be filed, when. 
Issuing: 

carrier, carriers, or agent, name of, on title-page..,.... 

officer, name, title, and ^Idress on title-page..!... 

Itauc type: 

to be used, when..... 

use of must be explained. 

Items: 

amended, in supplement in entirety as sunended.. 

cancellation of, by item numbers. 

individual, effective dates of...... 

reduced, in suspended schedules... ...... _ 

reissued (see also Supplements)... 

Joint fare: 

definition of. 

none where carrier not amenable to act. 

through ticket, when none is published.. 

Joint tariffs (see also Tariffs; Agents): 

definiticm of... 

may show local fares for basing.. 

size and form of. 

traffic covered by fares in..'.. 

Kind of tariff, title-page shall show. 

Kinds of tariffs..... 

Letter of transmittal: 

duplicate for receipt..... 

form and size of... 

to accompany tariffs..-.... 

Letters, or combination of letters and numerals, to designate head¬ 
line paints.. 

Liabiutt: 

of carriers not removed, when..._ 

of carriers, when concurrence is revoked. 

Lists of tariffs effective (see also Index of tariffs)._______ 

Local fares: 

may be repea^ in int^division and Jcdnt tariff^when.. 

lawfully published, used for through ticket, when. 

Local tariffs: 

arrangpement of stations in..... .... 

newly established points'in._ 

size and form of......... !.^.. ... 

] j title>page shall show if . : * • -_ • *.- - ..- 

traffic covered by fares in.....i,l.‘.\'.,....j,... 

Loose-leaf tariff: 

amendment must 8how(iM aUo rule 2S5)...._ 

changes in (seealso rule 38d)...1_.'_^. 

no supplement to (see also nile 2S6)..;....... 


Buie. 

Page. 

29c 
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356 

58 

29c 

52 

32a 

63 

31 

63 
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52 

29c 

52 

33c 

53 

29c 

52 
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52 

36. 

58 
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33a‘ 

53 

33i 

54 

286 

51 
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38a 

60 

37/ 

60 

38c 

60 

38i 

65 

'38c 

60 

3^ 

51 

57 
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61 

31 
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' 62 

29a 

- 52 

33c 

53 

29 

62 
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. 51 

83 

61 
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350,6 

58 
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39 

65 

31 
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:' PASSEN^EMAigSrSCHEPULES^^ 


.. -a: 


■ Subject. 


Loose-leaf yARiFF—Continned. 

I - size aud form of {see also rule 38(f).. ... 

supplement, notation on {see also rules 38 and 40)... 

Memorandum covering missing I. C. C. numbers.. 

Modification of agenrs tariff % carrier, 

Name: ^ ^ 

of issuing carrier, carriers, or ^ent on title-page/.^^—. 

; , of issuing officer on title-page'.,. - - - - - 
Names op places from And to wnicdi fares apply mu^ be shown ... 

Navigation, close of {j^ee also Rail-and-water fares).:..... 

Notice: . \ - 

adoption of tariffs of old rarrier by new...\ .. 1....' 

carrier not party to Commission’s order must secure sp^al per¬ 
mission for snort notice.."..,-.,'.'*....*,,.^,,,..-.._,. 

delay in Ur^smlssibh, no jw^copnt taked.;..,...!^-,.,__ 

•, • excuraoh tariffs... i...... 1 ......,,'..i 

*, expiratjcu notice no guaranty of maintenapcebf rate......_ 

^ form of notation of special permission on title-page....... 

j. index of effective tariffs, ncme required.... 

literal ct^pliance with rule, order,'or special permission of the 

Commission for short notice.. 1..., i'.......r._ 

of adoption by carrier..'..*......... 

of adoption by receiver......... 

rail-and-water fares, 8 U 0 i)en 8 ion and reetoratieu..'.. 

rail-and-water fares via other than Great Lakes......._.... 

special permission under formal order, form of notation.. 

V statutory, required i^ardless of changes effected_*.. 

tariff may be changed by special peimission on less .than 30 

davV.*.... ^....... 

tariff not yet effective.. ...... 

“ telegraphic, no considerationjgiven... ^... 

title-page must show full notice or short-notice authority ..... 

to maintain relative adjustment under formal order.. 

Notifications to Commission of compliance with orders. 

Number {seialsoX. C. C. number)..^......... 

/r, item, cancellation of and by.... 

. of coiKUirrence of participating carriers to be shown__ 

of supplements permitted, notation of rules 38, 40, and 

I 52).,, i-.. . ........... ........................... 

road’s serial may be shown..'...... 

Numerals to designate side-Une points........- - - r - • 

Notations: 

governing number of supplenaents on title-page {see also rules 

38* 40, and 52)...,................1.....• 

govemkig supplements to rail-and-water tariffs {see cUso rule 40). 

, , of supplemente to loose-leaf tariffs {see also rule 38)... 

; * on tariff indices. See index of tariffs. ' V . 

Officer, israing, name of on title-page. 

Orders <Nr Commission: 

. “ authopty under, for short notice, must be shown {see also 

t. rule 41) ..*...... 

, ' compliance with.. 

, must notify Commission of compliance... 

r' notice .must refer to items in tariffs establishing fa^,„ 
permission to comply on short notice.. 

Origin: , ’ , > . , 

contiguous points not shown in tariff^, bads for &res from.. 
pointo'O^ geographical descriptions of, may be used, when.... 
points nf, index of may be omitted, nfficn 
jK>intaofi lists of, by I. C. C. reference other taxiffa jcoirtain'', | 
ing,»n^en-.,,.... 
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pointabf, not shown in tariffs, clau^covMiag ^are8.froim^<.i., 
traffic territorial or group descriptions of may be used, when . 
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,34c 

36 

ai4c 


52 
54 

72 

.59 

53 

54 
'57: 

66 

62,63 

71 

71 

71 

53 

54 
65 

71 

62 

63 

54,66 

68 

71 

70 

53 
62 

71 ‘ 
54,70 

. 72 
71 
, 53 
60 

55 

54 
;53 

58 


54 

54 

54 

54 


54 
71 
71 

71 

72 

58 

55 
55 

55 


.*■ 1 
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132 


index; . . ' 

» 

*■ > » ' 

‘ PASSENGE^FARE BCHEDULE^^tliMied. 


Subject. 


Ownership, change of. 

"Paper, quality of in tariffs.. 

Participating carriers: 

in excursion-fare tariffs.. 

in excursion tariffs, reference to other tariffs for.. 

may be shown on title-page, when.. 

names to be shown alpha^tically. 

Periodical tariffs, supplements to, size, notation on. 

Permission: ‘ - * 

■ for less than statute^ notice ..1.^.... 

notation of, to be shown, when.... 

Points: ‘ 

alphabetically arranged under name of road._ 

arrangement of, in local and interdivision tariffs......... 

branch line, arrangement of, in local and interdivision tariffs.. 

contiguous, basis for fares to and from.. 

fares to, when no joint fare is published.;.... _...... 

from and to, index of, to be shown....... 

from and to, on title-page...... 

geographical description of, when.. .'i.J. 

head line and side line, designated by letters and numerals.... 

index of, may be omitted, when. 

lists of, by I. C. C. reference to other tariffs containing, when.. 

newly established, fares to and from. 

not shown in tariffs, fares from and to intermediate. 

of divemence at top of branch lines in local and interdivision ; 

tariffs... - • .* 

of divergence, fares to and from, in local and ' interdivision 

tariffs, not repeated...^......v.;.,... 

of origin and destination, omitted also rule 37f)._ 

State locations of, to be shown.......... 

States in which located, to be shown..... 

terms “common points” or “southeastern territory” may be I 

used, when... 

^ to aild from, to be shown on title-page, when.. 

' traffic territorial or group descriptions of, when....'. 

Postage, claims for, for delivery*of tariffs .to Commission.'.. 

Posting: iS'e< Carriers; Tariffs; Concurrences. * 

Post Office Department, tariffs held at, for postage..... 

Powers of attorney: . 

adoption of by new carrier or receiver.. 

cross-exchange of concurrences under, avoided... 

does not authorize carrier to file tariffs...:... 

form and number of, to be shown ....■.. .v... 

form of appointment PXl...i...... 

may not be transferr^... 

not to run to association or bureau___...._....___ 

numbers to be canceled.■...:.' 

of two or more carriers to one agent.... . 

(sdginal to be filed.. 

paper, quality and size to be used for.....;.. 

, _ reissue of, when carrier is absorbed..... 

revocation of... ...*. .•.:..... 

sepMuate freight and passenger....I.. 

series to be indicated....:. 

to agent to receive concurrences... 

Proof-sheet form of tariff prohibited (except certain excursion 

tariffs)'........... i'i; 

pROPORnoNALS, lawfully published, used iat through ticket, when. 

Public has right to lawrully applicable fares....... 

Purchase, change of ownerahip or control by_:.... -1 *, 

Quaranttne, extension of time on tickets on account of. <..... 


h * 

• » 

t 

Rule. 

Page. • 

38(7 

62 

28a 

51 

346 

^ 65 

346 

65 

346 

56 

346 

. 55 

38« 

61 

41n 

72 

41n 

72 

34c 

■ 

65 

350, 6 

58 

35o, 6 

58 

- 36 

' 58 

36 

58 

34c 

55 

33(f 

53 

34c 

55 

35a, 6 

68 

■34c 

55 

. 34c 

- '55 

31 

53 

36 


35a, 6 

68 

* r 

35a, 6 

58 

28c 

>62 

34c 

55 

34c 

• - 1 

65 

“f *» . ,> VJk 

34c 

' '56 

34c 

65 

34c 

55 

4U 

* t 

. 71 

>' 41i 

71 

38A 

> ^ 63 

42 

^ ; 73 

n42 

“ . 74 

346 

55 

42 

73 

42 

73 

•42 

73 

50/ 

82 

416 

69 

42 

. -;74 

50/ 

• 3^ 

82 

63 

41a 


42 

‘ 74 

60/ 

. 82 

416 

• : •-- 69 

4 

'28a 

• 61 

36 

. 68 

' - Z&k 

' . 63 

■ S8ff 

‘ 62 

34^ 

•• ‘f 56 


. t ♦ 
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PASSENGElt-FARE SCHEimLES-Contlntwd. 



‘RaIL-ANI>-WATER FARE8: 

. new tariffs containing, supplements to. 

notation on tariffs of........ 

reissue or amendment of tariff containing, during suspension.., 

rule for restoration of..1......... 

' rule for suspension of..... 

‘ short notice...*.... 

statutory notice of suspension and restoration of, required, 

when...;......'. 

supplement announcing suspension or restoration of, may con¬ 
tain..:.. 

supplements, not counted... 

sus^nsion and restoration of....... 

-Rates, excess baggage....... 

-Receiver, adoption notice filed by_-........ 

Reductions in tariffs or supplements to be indicated, when___ 

Reference marks to be explained...-. 

Reference to future fares when tariff canceled (seg nUo rule 

28c).... 

'Regulations {see also Rules): 

bi^gage and excess baggage.... -.... 

- governing stop-over pnviwges........; 

-Reissue: .. 

Commission may direct at any time.*.... 

' tariffs on file June 1, 1907, in force until......... 


‘Rejected schedules, no reference to, except. . .. 

Responsibility, carriers, not excused from, under tariffs, when.. 
•Restoration, rail-and-water fares. See Rail-and-water tares. 

‘Revision op tariffs, when concurrence is revoked... 

Round-trip fares, concurrence in tariffs of_ ............. 

■Route numbers may be shown, when.. ^--1 . 

Routing under tariffs... . . .. - - ..t -. - 

Rules: ' 

' clear and explicit... 

' filed and posted may be referred to.. 

' governing, to be shown.-.i. 4.-... _.......^.....i.r 

must be filed and posted. t'^1... ________ -... .•* 

' none shall authorize substitution of fare... 

of Commission, authority of, for short notice, must be shown 

‘ 1 {see also rule 41) ...“1.. J. 

- sp^ial, to be shown with fare'affected.....;. . . 

* speci^c reference tp tariff containing......_______ ---- 

Schedules, rejected, no reference to except. r-.^..... 

Serial numrer, carrier’s^ inay be shown.,...: ^. ...... 

Short notice: ’ . 

authority for, must be shown (see also rule 41)...-.-<.. ^j. 

liteial compliance with rule, ord», or special permission of 

' Commission fori...-..... 

Side-line points designated by numerals.... 

Side trips, tariffs mu^show.............> ______. 

-Single-sheet tariffs, size of. .......... .*..-L....: 

Six months tariffs, supplement to, size, notation on...,i.....:.‘‘ 

Size of tariffs........^:.'.. 

“Southeastern territoby," such term may be used, when.... 
'Special order, authority UMer, for short notice, must be shown 

’ {s^ also fule 41)...V,W-;;.... .v.. - i;;; .v.. .-i.-. J*._ 

SpECiAij permission; . ' ' ' 

: auUliority under, for riiort notice, must be shown {seealso rule 41) 

‘ may be secured...,......... 

.:Staob routes, tariffs containing far^ in connection with, must 

shn'ur ■* v.. i 


Page. 


67 

67 

68 
67 
67 

67,68 


68 

68 

66 

56 

63 

51,52 

56 



56 
• 57 

• ► •-. 56 
> - . 56 
“ 56 
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134 


HiDtSX. 

PA3SKNG£B-F.UIE; BCH£B0I.E3-<Wiime(i. 


Subject. 


State or other fares, used iu combination to be filed, wheni. 

Stations: 

alphabetically arranged under name of road.. . 

arran^ment of, in and interdivision tariffs... 

brandi line, arrangement of, in local and interdivision tariffs.. 

contiguous, basis for fares to and from.. 

index of, may be omitted, when. 

index of, to be shown..... 

lists of, by I. C. C. reference to other tariffs containing, when.. 

newly established, fares to and from..... 

not sWwn in tariffs, fares from and to intermediate. 

States in which located, to be shown. 

Statutory notice: 

authority for less than, to be shown also rule 33^). 

title-pi^ must show... 

when not^ven, literal compliance with rule, order or special 

p>eniiis8ion of Commission required... 

Stereotype may be used, when... 

Stop-overs, regulations governing, extension account illness and 

quarantine... 

Subsidiary lines: 

fares of, in interdivision tariffs... 

tariffs and concurrences of. 

Supplements {see also Amendments; Tariffs, amendments of): 

all amendments in one...-... 

bridge, changes permitted hy ....-...i. 

bri<^, directed to two tarifw, when..... 

bridge, less than statutwy notice required .....i... 

bridge, number of copies of, to be filed..-_ 

brid^, reissued items in...... 

bridge, volume of matter in........ 

cancel^ when tariff canceled {see also rule 2Sc) .:_ 

common, covering withdrawal and ad^tion. 

delivery of, to Commission. See Tariffs. 

directed to tariff by I. C. C. number. 

effective date of, containing reissued items.. 

items in, in entireW as amended.......r. 

items in, reissued ^m tariff filed prior to June 1, 1907.... 

must be filed with new tariff, when..... . 

must direct cancellation, when...... 

must make corresponding amendment, when..... 

must show authority for short notice {see cUso rule 41) 

must show cancellations...___ 

none to loose-leaf tariff....^ 

none to tariff filed on short notice under rule 52, except to can* 

cel....:. 

notation on suspension...... ......m. 

number of, effective at any time {see aUo Loose-leaf tariff; 

Tariffs, riile 52)....- ? - *. 

number ^ pag^ m, including title-page-...-.-. .... 

number permitted, notation of {see also rules 38, 40, and 52) . 

one effective, to tariffs filed prior to June 1, 1907..-., ^ 

only mM (except see rules 39, and 40d) . 

puticipatmg carriers in. 

,rail-aDd-water. iSes Kail-and-wattf lues. 

reissue items in........ 

rules governing, waived, when. 

shall bear consecutive number, not new I. G. C. number.'.. 
size of, including titla-pa^—... 4.. 

su^emdon, no effective date on......... 

su^nsion, title-page ni aball ahow...... 

to be canceled, 1. C. C. numbers on title-page. 
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Rote. 

Page. 

41^ 

t. TO 


55 

35a,5 

58 

35^1, b 

58 

36 

58 

34c 

55 

34c 

55 

• 34c 

55 

31 

53 

36 

58 

34c 

55 

414 

70 

4U 

70 

4U 

71 

28a 

61 

34^^ 

56 

29c 

52 

50c 

82 

38a 

60 

38/ 

62 

. W 

v62 

w 

'62 

w 

62 

38/ 

62 

. 38/ 

.62 

, 37r 

69 

38<7 

62 

,38a 

, 60 

.. 38c 

60 

• 38a 

60 

38c 

61 

;37a 

59 

37d 

. 59 

37n 

;. . 59 

. 33y 

54 

. 37a 

59 

,-,384 

■ 0 m: 

" 384 

, 61 

• 

.. 64 

38a' 

60 



3V 

. , ,34 

n384 

61 

, 384 

. / , 61 

385 

: fio 

' 38a 

60 

. ,38t, 

,65 

. , 38a 

, / ■ 60 

‘384, 

. , 61 

38i 

64 

. 38i. 

.".->,,64 

336 1 
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It.;T 


Subject. 


Rale. 


Page. 


»V 

0. 

{" 

f 

♦ *K> 


i . 


...... 


i 


. .v 


Supplements—C ontinued. 

to be numbered qoii^utiveljr...... 

to local tariff, Bh 9 wiz^ {a|%8, to and. from newly established 

.... 

to 10 D 6 »-Jeaf tanffe, notation of («e« also rules 38 and 40). *..... 

to periodical tariffs................. 

to rule ^2 tariffs, may be filed, when........ -.... 

to suspended tmiff reestablishing reduced fares, notice. 

to susp^ded,tariffs, shall state... 

to suspended tariffSi stating terms of vacating order.. 
to tariff index...... 

to tariff indexes, notice not required as to 
to tariffs filed prior to, June 1,. 1907, one effective after Nov. 1, 

1909...... 

to twq,tariffs may be issued, when.r-..... 

imder suspension order given same distribution as tariff. 

withdTa]Kral and adoption, rule 38d waived as to. 

- withdr^wel end adoption, shall show notice.... 

IBupplement NOTATioN^on title-page (see ofsorules38,40, and 52).... 
gpSPENSIQN: ' ‘ . 

notation of, on supplement..,.. , j - r.-.- . 

of increased fares.........._................. 

ordervacated . ^.V .... 

rail-and-water fares. See Rail-and-water fares. 

reduced fares appearing in schedules under.... 

reestablishment of reduced fares in tariffs under, notice. 

( supplement ^ued under order, given same distribution as 
tari^i.. 

supplement rule waived under....... 

Symbol:! . 

to indicate changes.. ‘. 1.1I..' 1................. 

7 - use of, jto be exjuained......... 

Table op, contents: 

‘ \ full and complete...... . 

! I mayt be omitted, when.... — 

r.V subjects under general headings, in alphabetical order, in-4 

Tariff ineoex (see also Index of tariffs)..‘. 

Tariffs; i 

agent’s!. C. C- number on..'..'....,7.^...... 

agent’s) must not contain duplicate fares, except (see rule 31). 

altemtii^ not to be made in................ 

amendments of and supplements io {se^ aLso Amendments;, 

, Supplements)..........i, ---- 

) <and supplements to be canceled, I. C.’C. numbers on title-page. 

*!’ application o^on title-page...I.'.'....... 

v- authoiiity for filing of, by agent, to be filed..,—....... 

authority for filingbf/by agent, transfer 
basing, Basing tariffs. , < j, . 

basing^ ior use in constructing thmughfares.* ... 

basing must sj^ify use of fares.l................ 

booh tprui, size of.....................t........ *•4 .'.^.a.. 

cancellation of, cancels supplements (*«e also xule 28c).......^. 

cancells^n of,riot imder authority of concurzeiice..v....;> 4 - 

carrier’v<anceIlatioh of by agent, ,yhen , I. - -I 

carriers jpust jKwt.’ 1., .V. -...- -...,j . 

carriei;’fi, Rot m conflict with agent’n.).,.. 4• * **• - - t 
changes in, te be indi^ti^. 

chara^r of, title-page iriall show.....w.,.,. 

fio mtniRa^n mayqii^t Ki^e of... ^r Vr.rh 

conciitrence m..... ^ >*'r ^r’*.*** • """r 1 ^;**'**“ ^ f; 


lit 

> 


c, 
»r 


f 

Or. 

b* 

conc^iwingcarrimsen^ps^ 


41f 

31 
33/ 
38« 
33d 
r 38i 
38i 
33i 
39 
39 

n38d 

,38/ 

38> 

38j^ 

. 38^ 
33/ 

i&i 

.38* 

38i 

38/ 

38/ 

t : ' 

38* 

38* 

285,e 

286 

. 34a 

> .34a 
.34a 
. 39 

.■*41c 

41/ 

28a 

38a 

336 

33d 

416 

41a 

, 29d 
36 
I 30 
, 37« 

;37c 
ri76 
50* 

I .286 

; I 33c 

'■/u vn P 

./41« 


'I ,j 

t .1 
Uu 

lit 

"•M! 

.*>S 
iuui 
: 11 ♦t 
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j' > 

72 

53 

54 
61 

^ 61 
. 65 
64 

64 

65 

. 66 

61 

62 

65 

62 

62 

54 

64 

64 

64 

65 
‘ 65 

65 
: 65 

51,52 

51 

54 

54 

54 

65 

69 

70 
51 

CO 
; 53 
53 
1 69 
69 


52 

58 

52 

59 
59 
59 
82 
70 
51 

53 
51 











































Hole.* 


Tariffs —Contanued. ‘ 

containing fares in connection with stage routes, or incluaiiig 
hotel accommodations or admission to entertainments, must 


copies for earners parties to. -.: -'.i 

delivery to Commission of.........r-;-v-.-.. • * 

description of, on title-page.; -;.,.... 1. .. L. 

effective date of, containing reissued items........ 

erasures not to be made in.iV,. /i... 1; 
excursion, fares in, on basis of one-way fare, I.'C. C. reference 

to oneway tariffs in connection witn.-_^. 

excursion, participating carriers in..... X.. i ....’ 1..' 

excursion, reference in by L C. C. number of other tariffs for 

particixiatingcarriers....‘....:...... 

filed after May 1,1911, must conform to all rules.^;,.k.. 

filing of.....;.: r... 

ge(^:raphical description of application of, when.. ... 

in conmet with, or canceling part of previous issue,'" must show 

index of, effective (see a&o'Index of tariffs)...... 

interdivision, apply to points on different divisions,........, 

interdivision, arrangement of stations in......! 

interdivision, concurrence of sulreidiary lines in... 

interdivision, fares to be shown in... 

interdivision, may contain local fares, when.. 

interdivision, size and form of.....,.,. 

interdivision, subsidiary lines in..1... 

interdivision, traffic covered by fares in .i.-. 

issued under authority of rule 52, notation on supplement.... 

issuing officer of, on title-page......... 

joint, apply to two or more carriers- 

pint, denned__:.’.L. 

pint, form of...1 

pint, may contain local fcu^, when.. 

pint, size df..... 

i(Hnt, traffic covered by fares in.‘r:.... 


liability of carrier for failure to charge....,. 

lists of effective (see also Index of tariffs)....... J 

local, apply to one carrier............1. 

local, arrangement of stations in...... 

local, fiures to and from newly established points in.. 

local, must show fere from and to^ch point in.........i.- 

local, site and forni of..-__ 

local, traffic covered by fares in..... ;..... 

loose-leaf, size and iorm of (tee alto rule 38d).. 11: 
loosedeaf, supplement notation on (tee also rules 38 and 40).. 

may be canceled by supplement, when.-...... 

may not be abandoned by carrier surrendering control, except 

must be canceled, when.*..^... 

must be delivered free to Commission..... ... 

must be printed fexcept for certain excursions).. 

must be referred m for future hires (tee alto rule 28c)....;_ 

must not conflict, when concurrence given. . 1-1... 

must reach Commission in time..«;.......... 

must rrfer by I. C. O. number to otheriariffa.1. . ..: 
must show authority for short notice (tee alto rule 41)..;:.;. 

must show cancellations.. . *;.. L; .*. ,1. .>t. i 

must show^ days’ notice...ii.. ;.... vr... i,i. i., 
name, title, and address of issuing officer of,tm title-page . 
no right to publidi, when control m carrier surrendefea, ezeep 
of other carriers or joint agents, adoption notice covering.... 
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'41e 
:-4U 
!CS3e 
• 38c 
28a 



'C 

6 


'32a 

31 
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PA8SSMQ&B-FARE. SGHBDTJLEa^^Continaed. 


I 


Subject. 


■ j.... 


Tariffs—C ontiimed. 

r c of subsidiaryf or small lines..i i ^; 
f ( on file June 1, 1907, now effective, reoogfaized 

pamphlet form, size of..... 

(t' perineal, supplements to, size,' notation on . 

prohibited process^ of reproduction. .«. .i.___w.. 

quality of paper and size of type in. 

rail-and-water, supplement notation on (scs rules and 40)... 

, receipt of, by Commission does not relieve carrier of respon- 

^ I! sibilrty under, when.... 

rej^ted, no teference to, except. 

revision of when concurrence is revokedr..^. 

round-trip fare, participating carriers in... 

route of Kuesin.i-.....i_ .... 

rule 52, supplement notation on.. 

rules and regulations in..-... 

. y shall contain, in the order named... i.:..,. i......: 

single sheet, size of. 

size of. 

; State or other, used in combination, to bo filed...... 

; supplement notation on (see also rules 38,? 40, and 52^-_____: 

supplements to cover withdrawal and adoptions.- _ 

; ^ su^ended (see also Suspension)...... 

' telegraphic notice of, not considered t.................. 

thirty days* notice required regardl^ of changes effected...... 

i ♦ to be concurred in. 

to be filed with letter of transmittal...*.=.___... 

’ traffic, territorial, or group descriptions of application of, when. 

two copies of each to be filed..... 

Tbleoraphio notice of tariffs not considered... 

Terms “common points,’* “Sontheastem territory,” may be usedj 

"'when. i-.-. - 

Territorial descriptions of points, when_*. 

Territory, title-page shall show... j. 

.Through tickets and fares, when no jpint fare is published... 

Tickets': • • • . r 

extension of time on. 

honored without validation___ w.;_ r. 1;. .. i.... 

including side-trip privilege^ tariffs must show.i..... .■ 

through, when no joint fare is published___ ...... 

Titlr of issuing officer on title-page. ...... 

TlTLE-PAOEr . /’. 

' ' of interdivision tariff, when includii^'subsidiary line, shall 

; show..... . trj --.. I 

of tariff shall eho ^7 ....... . ^. 

' to show points to and from, when. ...j.. 

.l^NSMtTTAL: . , r*’! ’■ .■■■'"o'r! • . ; M »• 

t, duplicate forTeceipt 4 ♦ s. ^i. ^- 

j ' letter of, must accompany tariffs..,.....,. ... 

., ; size of, and form,,......... 

Type: ’ , . ' . t i • 

black-face, to indicate changes. 

? f' italic, to indicate changes. 4 ^..*. 
^ size of,'in tariffs.,. ,.. 4 .. 4*..*.'4 

use of, to bo explained... 

.Ttpewrittem tariffs prohibited (except certain excursion taiiffs)>., 

.VAUDATiONr.oF TicRETS, honoring witoout...... 

Violation .of rules^ not excused, when, 4 4 ...:. 

^RiriNG, alterations m, not to be made in tariffs ,4 . 

I • . . . , tjf 
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Rule. 

Page. 

' 1 

• " * 

^■60c' 

82 

■ P 

51 

30 

52 

38« 

61 

28a 

51 

28a 

‘ 61 

33/. 

54 

» 41» 

70 

41m 

71 

506 

81 

346 

55 

34< 

56 

33/ 

54 

34ff 

56 

•' 34 

54 

30 

* 62 

30 

52 

41^ 

70 

33/ 

54 

38y 


38t,i 

64,65 

- 4lJb 

71 

41i 

70 

--.50a 

81 

51 

83 

3ie 

55 

41r 

73 

41b 

71 

34c: 

:* • 56 

34c 

: ;65 

33d: 

.*--68 

. - 36 

Tin 68 

- * •» ‘i 1 .. 


S4ff 

: > 5« 

' 34 J 

66 


57 

36 

68 

33i 

54 

29c 

‘ 52 

t 33 

^ 63 

I 34e 

55 

t 

■ ' t 

n51 

. I 83 

. t61 

: . 83 

51 

286 

83 

. 61 

‘286 

61 

- 28a 

61 

286 

o'61 

) 28a 

X- 61 

r 34if 

. f 66 

- •41t 

'if 70 

I 28a 

f 61 
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A]>MINISTEATIVS:iliri4[K^ 


Subject. 


.«• 


. Act to regulate commerce:^.' . 

applies to transportation of circus and show outfits ^irdk « » »'• % C 

authorizes short-notice changes by CommissiMi’s permission j. J 
• first section— 

construed as to care takers of freight.-.-.v.* u i>. .iiw 

what the terms “fruit” and “live stock” cover- Ij.....*... 

fourth section— .. i- r..: i 

prohibits through rate or fare exc^ding sum of inter¬ 
mediate rates or fares... ji.__ i i . i 

relief from application under----- 

sixthsection— ' 

applies to excursion fares authorized by twenty-second ■ 

section..... . v..:;... J.. i 

application for short-notice permission..... 

Agent: . • .7 

binds concurring carrier by his act.*.. . J i 

request of, for short-notice permission... 

Application: *. 

of rates— ... 

extending to intermediate points.:... .... 

meeting competitor’s rate in another tariff.. ______ 

to or from intermediate points not indexed ;:J.. i-... ^ 

special permission. ...’... 

' Association hembebs, round-trip.tickets on certificate plan.. 

Bees in mvES, included in t^m “live stock’-* where caretakers 

! necessary..........:_ 

' Bill op lading to show facts as to cars ordered and furnished.. .. 

Canadian trappic .......... 1 .. 

Cancellation of short-time excursion tariff.....j.,.:,, 
Caretakers: , . . ^ r j - 

free or reduced transportation... 4 ’...v. j 1 

of express height, passenger-tariff reference... 

Carload, minimum aho Weight).. ....... J;. ......-...4. __ 

Carrier: . 

bound by act of agent requesting special pennissioa. 

bound by terms 01 tariff lawfully concurr^ in.... 

duty of— ^ ' . 

to provide rule as to furnishing cats other than of dimen* 
sionsOTdered.. 

to provide reasonable facilities for transportation..; .L. : 

when named without authorit^r as party to tariff.. . 1 ...... 

handling traffic under unlawful tariff.... 4 . 

must provide “high explosive” tariff ?at» aiMl rM^ktions:... 
must publish ticket-extension and stopover privifeges........ 

must publish recons^ment privileges..... .. ■J'i 

ocean^ when not subject to Act...i-; - - A 


participating. Commission’s rule of June 14, 1909, rescinded... 
prohibited fr^ carrying traffic except und^ proper tariffs..:^: 
blish divisions on Canadian or Mexicffi 


encaa traffic i.. 

'• « 4 L • 


required to pubiisn divisions on 

responsibility of, under tariffs.. 

whim not bound as party to tariff. 

Cars: 

' loading of, and tariff rule to be observed 
ordered by shipper, and furnishing same 

1 • in dertination, n»tmg, or cons^nee;. 

>’ in excoesion tariffs........ .V.' 

" in export and import traffic, countnes not adjacent: J". 

A • in ratei4nd fares...............'WuJ.t.i .'j-i-vr-w L: 
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in rates and fares to or from adument foreign countrieO. . 
to eliminateliigher charge under fourth section of Act 
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APiasaax&ATIVB es-^Coottamd. 




Rale. Page. 


Ghaboes: 

< i. I for demurrage are termiual charges under Act_____-. 

In! higher for shorter haul and elimination of.__ 

. 0 reasonable, for reconsignment Privilege... 

' unreasonable where imposed lor use,of car not of dimensions 

<! ordered..... 

Circuses and show outfits...... 

Classification of high explosives.,.. 

Cleaning in transit.....I..,.. 

Concurrence: 

‘ effective against carrier subject to Act only.. 

in jmnt tanfe. 

. - in tanfis on file prior tOJ^^ay 1, i907..,..... 

( must ^ow in tariff for traffic to or from adjacent foreign coun¬ 
tries, when,. 

Consignee, change of, is reconsignment.^.... 

Delegates to conventions, ti^ets on certificate plan. 

Demurrage RULES AND charges: j 

. ' governed bv Act.... 

, must be published, posted, and filed........ 

on interstate shiimients not within junadiction of State au- 

If I thorities ..... 

within Commissioii^s jurisdicttaa....^.................i.. 

Dbstinatipn, change of, is recohmgnmeut.^:..______ 

Divisions of rates on export tramc, when to be jhown.... 

Equalizinq rules in tariff, .unlawful... 

Excursion .eares • 0 •.« m'm "m m •.A$» • A S* • 10 4 

Expiration of tariff on a given date. 

Explosives, subject to regulatiiHis and rates in tmiff...._..... 

Export traffic: . , 

. adjacent country... 

. ' nonadjacent country... 

ExTENSioN.of ticket limit and responsibility........................ 

Fares: , ' . 

t bulletin..I..,.,..... 

commutationk.^;,..-,...-.....^^-*...:-..... 

;*): covermg a named and limited period.. 


75 

75 

74 

71,72 

59 

52 

54a 


109 
109 
103 
104,106 
93 
84 
38 
96 


covermg a named and lunited period. 

division of, traffic to or from acgacent foreign countries. 

excursion, mileage and commutation...... 

export or import^ countries not adjacent ^.. .,.i...... 

exporter import, must be samo for all,, ^. 


526 
52 
52 
,72 
52 
71 
71a 

ay exporter import, need not be concurred in.._.J , 716 

joint, greater^ leea than sum cf intermediate fares;___^ 55 

T-' maximum, not specific fares.,... .. 64 

mileage..... 4. w .'u f ^ m 4 .4. ^ m •si- mi»• • i^.. - . -52 

on newiv constructed lines of road...... 67 

proposed, misst be allowed to go into effect;;.;^ .4.. 1.4. >.; ^ ^. 1 54e 

, reduced to equal sum of intermedia fares.^w .if 4...... 56. 

steamship, mav be shown, when...*...... 716 

III through) onl^r.lawfuliaresior through lEaffiCi;^.....4.;.i..ui.'44. ^■.55 

; when not plainly stated in.carrier’s own tariff unlawlid.. 4....* 59 

i where specific must be applied regardless of lower combination; ' 64 

withdrawal, cancellation, or supersedure of.. 4.4. i - - 54a 

FksH, uvE, included in term ;“liye stock!’ idmre camtakem neo ■ ^ i ^ > 

''"esBary..^^,,..*.....^ '66 

Foreign coontries; . 1 - < n ^ ^ ' i 

adjacent, fares and ; 1-72 

4 ' not adjacent, fares and rates fcom'aiid>>.>i..i..^4;i.4i .^4 ' 71 

Fruit, t^na includes perishable yegetahles.underaectioxi liolilid . ut I <4^, 

c .Act..;A;f ^..-4 ...>>UJ> 4..V.4 lit i SO 

Government ratS8alidlaswlp;^-».4v;ir^'y444.3Wf.^'A4J,:;:.i4 { *'61 

0*1 } .... .. .‘I’ .. . ri.>: 
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Import trapfic; 

• adjacent country.... ...... A----- 

’ nonadjacent country....... 

Index of stations not required in tariffs issued under rule 52...... 

Intermediate points, application to or from, when not indexed.. 

Iamit, extension of ticket and re^nsibility therefor.. 

Lines, new, and establishment oi rates ana fares.... 

Long and short haul.. 

Mexican traffic..... 

Miujng-in-transit privileges............^.... 

Minimum weight {see also Weight) ............ 

Notation on tariff: 

bulletin tariff under rule 52... 

confined to export or import traffic, countries not adjacent... 

• containing commodity rates not applicable from or to interme¬ 

diate points ... 4 4 .' 

< eliminating higher charges for shorter haul.w.. 

establishing rates or fares on newly constructed lines. 

• for excursion tariffs issued under rule 52. 

for expiration of rates or hires..... 

issued under Commission’s order, authorizing higher rates or 

fares for shorter distwces..... 

issued under Commission’s order, authorizing rates or hues 
c higher than aggr^te of intermediate rates or hues.......:. 

making changes m rates or fares to or from adjacent foreign 

countries.... 

reducing rate or fare to sum of intermediate rates or fares.-...' 
Notice: • ^ 

for eliminating higher chaiges as referred to in amended fourth 
section of Act...... 

• for establishment of rates <u fares on newly constructed lines, 

for excursion fares..... 

y for extending application of rates from or to intermediate points 

for mileage, commutation, or round-trip hues................ 

> >' for and fares to or from foreign countries not adjacent... 
for rates and fares from Canada thiough the United States- to 

^ Canada...I...:.... 

for reduced, rates or fares to equal sum of intermediate rates or 

fares...... 

less than statutmy, and request for permission to amend tariffs 

of cancellation by providing expiration notice......,....:... 

necessary for wimdrawal, cancellation, orsupersedureofrates 

or fares.....1. 

statutory, necessary unless rule or r^ulation otherwise pro¬ 


to establish rates on circus and show outfits..;V.......... 

Obstruction to track, dela}dng passei^r beyond fixed time limit. 

Passenger: . * ' 

delayed, account wreck, etc., extension of ticket,.;. 

illness of, extension of ticket.....: . 

illness or death of, ticket validation...... ..4..’;.,^. 

Permission (special): • - . r 1 • 

action taken only on r^eipt of verified application. .U.... 

authority, when exercised........ 

cause for the exercise of.. 

' desire to meet competitor’s rates of fares not cd itself good tause. 

I - .f<u excursion hues exceeding 3 (May period....., 

to amend tariff, form^of application. .. ... 4/4:'.4i 

to cancel or change limited excundon hues....^.:'.4.'4.. .• 

to rates on newly constructed.lines'-^tariff kst^ by ^ 

another carrier.... ..........4...,. 
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Sabject. / 


t ■< 
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J: • 
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Points intermediate, rates to or from, when not indexed^...._ 

Quarantine and extension of ticket time limit........: 1_ 

»ate; ■ '• 'V- ' *' 

combination through, and different minimum weights. 

divisions of, traffic to or from adjacent foreign countries. 

for high explosives, must be in tariffs..:... 

' ' for return of damaged or refused shipments.*..;... ...'__ 

higher, burden of proof upon carrier to defend..I_ 

* higher for shorter than for longer distance... 

- highei^ than sum of intermediate rates prima facie unreasonable. 

. integrity of, and substitution of commodity....... 

. intermediate—the term as used in section 4 of the Act ... 

joint, mater or less than sum of intermediate rates._..’. 

joint mrough^ one carload minimum.;:........ 

maximum^ not specific rate ..,.. ......^ . 

minimum weight, part of carload rate.*..... 

observance of, ana of minimum weight necessary. 1.. _____ 

on newly constructed lines of road.-._- 

protection of ida another route or gateway unlawful............ 

proposed^— " ’ 

must be allowed to go into effect:...... 

withdrawal, cancellation or snijersedure of... 1. .*.. 1...... 

jaiid filing, publication and taking effect of. 

reduc^ for returned 'Shipment.!.—... . .. .*:... . . ... 

‘ • ^ rediiced to equid sum of intermediate rates.:... . ..........: 

y* thr<^gh, only lawful rate for through traffic .......... __. 

to intermediate point of d^inatidn established oh short 

notice.... 

to remain effective 30 days.'.*J.J..:.'::;_ 

wheW specific must be applied regardless of lower combina¬ 
tion 




. 4 m 


^BCONSiQNMBNT: ' 

or r^^usedshipmehts.V..-:... .XJpA 

t ‘ includes changes in destination, routing, or consignee 1.. *.: 

^ rulesJ.v.:...f*........../.!... . 

Reduction of rate or fare to equal sum of intermediate rates or 

* ‘ 1.. .1 i..i ......i 

Refund: 

of extra fare paid accouht non validation of ticket 

: of fare to returning caretakers..;.... 

•^UTiNq; -"> » ■ 

V • i changebf^ is reconsignment ^ • ? r'- i! __ 

‘ ‘ in excursion-fare tariff.. 

Shipments: ' . 

' ». damaged or refused . ......%...*.. . 

left on carrier’s hands, handled like carrier’s property. ...... 

Short notice, permission to establish on . i _.......'.. 

.^rECIAL PERMISSION.i,....... i..-- . - 

SooBTT members’ tickets on certificate plan_. 

Steamship pares may be shown in tariff... 

. Stock, uve, caretakers, the term includes bws in hives and live 

' fi^..w. . . .... .*.... 

Stop-over: : . 

curtailed and extension of ticket time limit...!....'. .. 

-• v on limited ticket account of illness.................-*.... 

>9toraqk-^.-transit privilege«.... -.... 

JSUBSTITUtlON: . . . 

r * of tariff for filed tariff not permitted.... 

^ of tonnage at transit point,... 

,1Paeifp:j r-" V 
r I. amended under special perinissioh, birnfa cimetorihg ctfrieri*.^ 
. 5 bulletm. under rule 62. .......,: .V..... 
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ADUINISTftATIV E KCUIiaS-«liatlBIM4. 


Subject. 


Rale. 




Tariff—C ontinued. 

earner’s responsibility under. 

commodity rate not applicable from^ or to intermediate points, 
errors, when cause for granting special permissiem.... -. ^ , 

excursion— 

issued under rule 52 not subject to rule 54. —--- 

cancellation of. • • 

Export and import— . 

countries not adjacent..^ - 

filin g and posting necessary,....... 

inland rate or fare must be stated—...^- 

may provide through rates or fares......^ 

for circus or show outfit...- ...j.— 

governing party-fare tickets...- - 

govOTiing round-trip tickets on certificate plan...,--- 

govearas if in conflict with ticket statements........... 

1 ^sued under Commission’s authority to charge higher rate for 

shorter distance...— 

may provide date of expiration.._—... 

may provide for refund of extra fare paid account ticket not 

validated............. j..,.. 

may provide for separate ticket to member trayelii^on party- 
fare ticket, hen......................'...•..ip.*.... 

must accord with rules 33 and 36 of Conference Rulings Biilletin. 

must provide high explosive rates and regulations,..—. 

must state as to validation of round-trip tickets..., .....,_ 

provisions for caretakers and their transportaUon-«...,.... 

provision for extension of limited ticket and stop-over...._ 

publishing and filing under fourth section of Act.......,.,.-,..,. 

rates and fares and application clearly stated....— .....4. 

rule appl ying rates or fares for interm^iate points not index^ 

ruleior first loading of new cars.... 1 . 

rule permitting use of cars other than of dimensions ordered... 

should not contain volume of unnecessary rates.. .. 

substitution for filed tarifl not permissible. 

to or from adjacent foreign countries— 

divisions of rates shown or concurrence in... 

must state no transit or stop-over privilege allowed. 

use of, when not participated or concurred in .unlawful.. 

when not lawful if separate transportation providedv under 

jiarty fare.'.. 

when lawful or unlawful m to p^y fares........ 4 ^.. 

when unreasonable as to fumiming cars for shipper. ,,v,. 

withdrawal erf, not permitted......—,— -, 

will govern if in conflict with ticket provisions. 

Tickets: ,. , ! • , . » 

conditions stated on, conflicting with tarilf provisions 

extended and officer’s memorandum... 

for convention, delation, and as^^iation members 
for travel to or from foreign countries. 

limited, extension of time account passenger’s Ulness:...^^^... 
party fares— 

and rules covering bapgage... 

privil^es must not ^ limited to a particular clayas rrf 

' persons.... .. i.i, 

separate ticket to member to accompany baggage car.. .. 

reduc^ far^.......... 

* round—tnp on cer tiflcate plan ..........«^.'4 ^*.^ 44 ^. .. w . 1 . 4 ^ 

to Government employees going home to vote—, .4 . 

validation oh under tariff..... 

Tonmaob« substitution oh ttaaeit 44 
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INDEX. 


ADMINISTRATIVE RULINGS-Contintted. 


Subject. 


Traffic: 

through United Stat^ or Canadian porta. 

to or from foreign country adj’acent.. 

Transportation: 

for caretakers—^must be published and be same for all. 

free, in tariff of express company. 

free, to caretakers of freight.. 

not subject of special agreement except as section 22 of Act 

provides... 

of circus and show outfits..;.. 

of refused shipments. 

to or from foreign countries not adjacent. 

‘ to or from forei^ countries adjacent... 

under unl^^ful tariff provisions. 

Validation of'tickets: 

^ in case of illness or death of passenger. 

issued on certificate plan,.. 

. • round-trip................. 

Vegetables, perishable, included in term “fruit” under section 1 

of the Act... 

Washout or wreck, delaying passenger beyond ticket time limit.. 
Waybill: 

covering-export and import traffic... 

coverii^ return movement. 

to show facts as to cars ordered and furnished..... 

Weight, minimum: 

applicable to new car on first loading... 

• is part of carload rate............ 

more than one, for combination through rates, not condemned.. 

one, for joint wrough rate. 

’ . publication, posting, and filing of necessary........ 
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INTERSTATE COMMERCE COMMISSION. 


Ex Parte 74. 

IN THE MATTER OF THE APPLICATIONS OF CARRIERS 
IN OFFICIAL, SOUTHERN, AND WESTERN CLASSIFI- 
CATION TERRITORIES FOR AUTHORITY TO INCREASE 
RATES. 


4268*—20-1 WASHINGTON : GOTEBNMENT PBINTING OFFICE : 1920 





Ex Parte 74. 

IN THE MATTER OF THE APPLICATIONS OF CARRIERS 
IN OFFICIAL, SOUTHERN, AND WESTERN CLASSIFI- 
CATION TERRITORIES FOR AUTHORITY TO INCREASE 
RATES. 


Submitted July 6, 1020. Decided July 29, 1920. 


Certain increases authorized in rates, fares and charges of carriers in the terri¬ 
torial rate groups defined in the report. 

John E. Benton for various state commissions; John T. Boifeuillet 
for Railroad Commission of Georgia; R. Hudson Burr for Florida 
Railroad Commission; Hance H. Cleland for Public Service Com¬ 
mission of Washington; A. E. Helm for Court of Industrial Rela¬ 
tions, State of Kansas \ J, H. Henderson for Iowa Boan| of Railroad 
Commissioners; Henry R. Trumbower for Railroad Commission of 
Wisconsin; J. J. Murphy^ D. E. BrishineyJ, IF. Raish, D. L, Kelley 
and Oliver E. Sweet for South Dakota Board of Railroad Commis¬ 
sioners; Dozier A. DeYant for Florida Railroad Commission and 
fruit and vegetable interests of Florida; /. F. Skcnighnessy for Public 
Service Commission of Nevada et al.; J. B. CampheU for Spokane 
Merchants’ Association, Spokane Chamber of Commerce, Interme¬ 
diate Rate Association, et al.; Mason Manghum for Virginia Corpora¬ 
tion Commission; A, G, Flynn and Henry C, Flannery for Minne¬ 
sota Railroad & Warehouse Cewnmission; Frank Roberson and M. C, 
Moore for Mississippi Railroad Commission; W, M. Barrow for Rail¬ 
road Commission of Louisiana; and Raymond L. Givens for Idaho 
Public Utilities Commission. 

C. J. Austin for New York Produce Exchange; C. S. Bather for 
Illinois District Traffic League et ah; Alfred Brandeis for Louis¬ 
ville Board of Trade et al.; J. S. Brown for Chicago Board of Trade; 
ButlerLamh^ Foster & Pope for California Citrus League, Ameri¬ 
can Fruit & Vegetable Association, et al.; Graddy Cary, for National 
Live Stock Shippers League; M, M. Cathie for Montgomery (Ala.) 
Chamber of Commerce; ChxLS. E. CotteriU for Southern Traffic 
League; S. H. Cowan for American National Live Stock Associa¬ 
tion, National Live Stock Shippers League, and Union Stock Yards, 
Chicago, Ill.; TF. S. Creighton for Charlotte Shippers & Manufac¬ 
turers Association and Charlotte Chamber of Commerce; R. M. Field 
for National Industrial Traffic League and Illinois District Traffic 
220 • 58I.C.a 
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League; /. H. Fishbacky A, L, Gox^ and -3/. R, Beaman for North 
Carolina Traffic Association; R, C, Fulbright for Southwestern In¬ 
dustrial Traffic League, Texas Industrial Traffic League, et al.; John 
C, Graham for Michigan Traffic League and Jackson (Mich.) Cham¬ 
ber of Commerce; F, H, Harwood for Illinois Coal Traffic Bureau; 
George Heaps^ jr.^ for Iowa Coal Operators Association; G. Stewart 
Henderson for Baltimore Chamber of Commerce and Canned Goods 
Exchange of Baltimore; T, M, Henderson for Traffic Bureau of 
Nashville, Tenn.; Francis B, James^ E. E. Williamson^ M. F. Galla¬ 
gher^ Earl B. Wilkinson^ and Ewing 77. Scott for National Paving 
Brick Manufacturers Association et al.; F. 0, Johnston^ Gary E, 
Sutton^ and O. P. Gothlin for National Association of Sand & Gravel 
Producers; J. 0, Lincoln and W. H, Connell for Traffiic Bureau, 
Merchants’ Association of New York; Frank Lyon and W, A, Prin- 
sen for Northwestern Coal Dock Operators Association; James B, 
McGinnis for Memphis Merchants Exchange and Memphis Chamber 
of Commerce; James S. Marvin for National Automobile Chamber 
of Commerce; Ralph Merriam for American Farm Bureau Federa¬ 
tion; Harry T. Moore for Atlanta Freight Bureau; /. A. Morgan 
for Houston Chamber of Commerce et al.; J, F. Norman for South¬ 
ern Hardwood Traffic Association, West Kentucky Coal Bureau, 
Louisville Board of Trade, et al.; Edgar J, Rich for Associated In¬ 
dustries of Massachusetts et al.; R, W. Ropieguet for Coal Operators 
Association of Illinois and Chicago Common Brick Manufacturers; 
S. G, Rowe for Cattle Raisers Association of Texas; Leslie G, Smith 
for National Association of Ice Industries; Clifford Thome for 
Western Petroleum Refiners Association, American Farm Bureau 
Federation, American Independent Petroleum Association, National 
Live Stock Shippers League, National Farm Grain Dealers Asso¬ 
ciation, and Com Belt Meat Producers Association; A, F, Vande- 
grift for Louisville Board of Trade; and George P, Wilson for 
Philadelphia Chamber of Commerce. 

Joseph N, Tedl^ William G, McCulloch^ and Rogers MacVeagh for 
West Coast Lumbermen’s Association and California Redwood Asso¬ 
ciation; F, G, Donoddson for Willamette Valley Lumbermen’s Asso¬ 
ciation; G, S. Hoskins for Tampa Board of Trade and Southern 
Traffic League; Henry T, Clark for Omaha Grain Exchange; S, B, 
Houck for National Retail Coal Merchants Association; S, B, Houck 
and W, A, Holley for Central Illinois Coal Traffic Bureau; and G, R, 
HUlyer for Chicago Coal Merchants Associaton, Chicago Live Stock 
Exchange, National Live Stock Exchange et al. 

WiUAam A, Wimbish and Wade H, EUis for Atlanta Freight 
Bureau et al.; Morgan J. Parlin for Belknap Hardware & Manufac¬ 
turing Company; Frank E, Williamson for Buffalo Chamber of Com- 
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merce; Ben Stone for Illinois Stnd & Gravel Producers Association; 
P, TF. Coyle for St. Louis Chamber of Commerce; Geo, M, Cummins 
for Davenport Commercial Club et al.; V, W, Krafft for Associated 
Cooperage Industries of America; J. II. Alldredge for Dothan Cham¬ 
ber of Commerce; H. IF. Prickett for Chamber of Commerce and 
Commercial Club of Salt Lake and Traffic Bureau of Utah; John S, 
Burchmore and Luther M. Walter for Gypsum Industries Associa¬ 
tion et al.; D. C. McMullin for Palatka (Fla.) Business Men’s Asso¬ 
ciation; IF. II. Young for Nebraska Potash Producers Association; 
Joseph n. Seek for National Industrial Traffic League et al.; Sims^ 
Welch c5 Godman and C. R. Iltllyer for Chicago Coal Merchants 
Association; C. D. Boyd for Harlan, Hazard & South Appalachia 
Coal Operators, Association; Huhert B. Fuller for American Sand 
Association; IF. R. Scott for Board of Trade and Chamber of Com¬ 
merce of Kansas City, Mo.; E. U. Hogueland for Southwestern Mill¬ 
ers League; D. L. Ycrkes for Alabama Coal Operators’ Association; 
John S. BurchmorCy John Rice^ A. P. Sandies, L. II. Hawhlitz, E. J. 
Krause, A. J. Sullivan, and F. W. Schmidt for National Crushed 
Stone Association; Walter E. McComack for interior Iowa packers 
and Bedford Stone Club^ Bedford, Ind.; R. C. Fulbright, A. G. T. 
Moore, and C. E. Cotterill for Southern Pine Association; C. H. 
Rodehaver for National Basket & Fruit Packing Manufacturers’ 
Association; Ray Williams for Cairo Association of Commerce et al.; 
U. S. Musick for Cairo Association of Commerce et al.; J. J. Wait, 
T. H. Eddy, Joseph R. Noal, A. A. Sprague, Donald Ryerson, John T. 
Pirie, and Butler, Lamb, Foster & Pope for Chicago Association of 
Commerce; James G. Wilson and J. Curtis Robinson for North 
Pacific Fruit League; Fayette B. Dow and George W. Field for 
National Terra Cotta Society; and C. E. Warner for Southwestern 
Interstate Coal Operators’ Assocation et al. 

Glenn E. Plumb for Organized Railway Employees of America. 
Charles S. Belsterling for Carnegie Steel Company et al.; Charles 
D. Drayton for Coca-Cola Company; William Hatch for Peerless 
Portland Cement Company; Arthur B. Hayes, L. O. Evans, and 
Warren Nichols for American Smelting & Refining Company et al.; 
J. F. Lockley for Newaygo Portland Cement Company; Frank Lyon 
and Walter Young for Atlas Portland Cement Company; T. F. Mc» 
Claren for Peninsular Portland Cement Company; F. E. Paulson 
for Lehigh Portland Cement Company; N. S. Potter, jr., for Port¬ 
land Cement Company; Luther M. Walter, John 8. Buchmore, and 
S. D. Boylston for American Beet Sugar Company et al.; C. F. Fon- 
denover for Southern Minnesota Mills; W. W. Collin, jr., John S, 
Burehmore, and Borders, Walter, Burchmore dk Collin for Jones A 
Laughlin Steel Company et al.; H. /f. Wade for Redwood Manu^- 
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turing Company and Caspar Lumber Company; J. Sharp Wihon 
for Crescent Portland Cement Company; W. H. Miller for Indian 
Refining Company; Fayette B, Dow and F, W. Boltz for American 
Oil Works et al.; W, A, Becker for Diamond Match Company; Geo, 
H, Tower for Standard Oil Company (N. J.); Frank M, Swacker 
for Mexican Petroleum Corporation. Asphalt Association et ah; 
Butler,^ Lawh^ Foster cfi Pope,^ by Ernest S. Ballard,^ for Steel & Tube 
Company of America and By-Products Coke Corporation; Lyman 
M, Bass^ Locke^ Bahcock^ Spratt & HoUester^ and Carmalt^ Hagerty 
(& Wheeler for Lackawanna Steel Company, Donner Steel Company, 
Rogers Brown Iron Company, Buffalo Union Furnace Company, and 
Wickwire Spencer Steel Corporation; I. W, Rowzer and James Bow- 
ron for Alabama Company, Gulf States Steel Company, Sloss-Shef- 
field Steel & Iron Company, Woodstock Iron Corporation, Sheffield 
Iron Corporation, and Republic Iron & Steel Company; and C, R, 
Marshall and Charles E. Bell for Acme Manufacturing Company of 
Wilmington, N. C., Planters Fertilizer & Phosphate Company et al. 

Alfred P. Thom for Association of Railway Executives and Gen¬ 
eral Rate Committee of the association; Fred H, Wood, Charles 
Donnelly, S. T. Bledsoe, W. F, Dickinson, 0, W. Dynes, and C, S, 
Burg for lines in western classification territory; R. Y, Fletcher and 
Charles J. Rixey, jr,, for southern and eastern carriers; Francis /. 
Gowen, chairman, and John C, Bills, Hugh L, Bond, jr., W, S, 
Bronson, Clyde Brown, N. S. Brown, Geo. F, Brownell, E. G. Buck- 
land, and R. Y. Fletcher, committee of counsel for lines in official 
classification territory; B. B. Cain and S. S. Ashbaugh for American 
Short Line Railroad Association; H. G. Herbel, W. F. Dickinson, 
and C. S. Burg for Southwestern Railway Executives’ Association; 
Charles H. Blatchford, George S. Hobbs, Charles C. Paulding, 
George D. Dixon, Alexander H. Elder, B. H. Harris, G. TF. Ingalls, 
S. H. Johnson, S. G. Lutz, J. B. Payne, L. J. Spence, J, D. Watson, 
Levy Mayer, A, A. McLaughlin, W. A. Cole, J. C. Murray, and 
Henry S. Hart for individual respondents. 

Report of the Commission. 

By the Commission : 

In this proceeding the carriers by railroad subject to our jurisdic¬ 
tion seek authority, pursuant to the provisions of section 15a of the 
interstate commerce act, to increase their freight revenues to a basis 
that will enable them to earn an aggregate annual net railway operat¬ 
ing income equal, as nearly as may be, to 6 per cent upon the aggre¬ 
gate value of the railway property of such carriers held for and used 
in the service of transportation. The applications, which were filed 
in the latter part of April and the early part of May, 1920, were made 
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at our suggestion to assist us in complying with the provisions of that 
section. Similar applications were filed on the part of certain car¬ 
riers by water. Hearings were held in Washington in May, June, and 
July, 1920, and the case was submitted upon briefs and oral argu¬ 
ment on July 6, 1920. In accordance with the provisions of para¬ 
graph 3 of section 13 of the interstate commerce act we invited the 
state commissions to cooperate with us in this proceeding, and there 
were appointed three representatives of those commissions, Hon. 
William D. B. Ainey, chairman of the Public Service Commission of 
Pennsylvania; Hon. Royal C. Dunn, of the Railroad Commission of 
Florida; and Hon. Jno. A. Guiher, of the Railroad Commission of 
Iowa, who sat with us throughout the hearings and oral argument 
and joined with us in conferences antecedent to our determination of 
the matters in issue. 

Section 15a of the interstate commerce act provides that in exer¬ 
cising our powers under that section we shall “initiate, modify, 
establish, or adjust ” rates for the carriers as a whole, “ or as a whole 
in each of such rate groups or territories as the Commission may 
f^om time to time designate.” We accordingly assigned for oral 
argument on March 22, 1920, the question, among others, “ whether 
for the purposes of said section 15a the rate adjustment shall be 
made for the carriers as a whole, or by rate groups or terri¬ 
tories to be designated by the Commission, and if the latter, what 
rate groups or territories shall be so designated.” The preponder¬ 
ance of opinion was that the boundaries of official, southern, and 
western classification territories should be observed, and that three 
groups should be designated accordingly. In making their pro¬ 
posals in this proceeding the carriers have observed generally those 
three groups, but the carriers in New England and in the southwest 
have brought to our attention the peculiar financial needs of the 
railroads in those territories. The New England carriers do not 
propose a change in the grouping suggested by the carriers gen¬ 
erally, but certain of the southwestern lines ask that we carve out 
of the western territory a separate southwestern group. This sep¬ 
arate application of the southwestern lines is opposed by many 
shippers served by these carriers and by other carriers in the western 
group. 

The record shows that the principal railroads serving the terri¬ 
tory west of the Colorado common points, espedally the so-called 
transcontinental railroads as a whole, are in a substantially better 
financial condition than other carriers in the western territory. It 
also shows that the rates, generally speaking, are materially highcar 
in ^e region west of the Colorado common points than in the part 
of the western territory lying east thereof. Considering the whole 
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situation it is our view that the territory west of the Colorado com¬ 
mon points and the traffic to and from that territory may properly 
be given separate treatment. 

We find that for the purposes set forth in section 15a the groups 
should be as follows: 

Eastern Group, 

Its limits for the purposes of this proceeding may be established as follows: 
The Atlantic seaboard from the Canadian border to Norfolk, Va., the main line 
of the Norfolk & Western Railway from Norfolk, Va., to Kenova, W. Va., the 
main line of the Chesapeake & Ohio Railway from Kenova, W. Va., to Cincinnati, 
Ohio, the Ohio River to Cairo, Ill., the Mississippi River to the mouth of the 
Illinois River, at or near Grafton, Ill., the Illinois River from Grafton, Ill., to 
Pekin, Ill., a line south and east of the Atchison, Topeka & Santa Fe Railway 
from Pekin, Ill., through Joliet and Streator, Ill., to Chicago, Ill., a line drawn 
from Chicago, Ill., to include the southern peninsula of Michigan, and thence 
following the international boundary to the Atlantic seaboard; including that 
portion of the Virginian Railway extending south of the southern boundary, and 
excluding those portions of the Southern Railway, Louisville & Nashville ' 
Railroad, Mobile & Ohio Railroad, Atlantic Coast Line Railroad, and Seaboard 
Air Line extending north of the southern boundary. 

Southern Group. 

The territory commonly known as the southern classification territory, em¬ 
bracing that section of the United States lying west of the Atlantic Ocean; 
south of the main line of the Norfolk & Western Railway from Norfolk, Va., to 
Kenova, W. Va., thence south of the Chesapeake & Ohio Railway to Cincin¬ 
nati, and thence south of the Ohio River to Cairo, Ill.; thence east of the 
Mississippi River tp New Orleans, La., and the mouth of the Mississippi River; • 
and north of the Gulf of Mexico from the Mississippi River to the Atlantic 
Ocean; including also those portions of the Southern Railway, Louisville ^ 
Nashville Railroad, Mobile & Ohio Railroad, Atlantic Coast Line Railroad, and 
Seaboard Air Line Railway extending north of the northern boundary and 
excluding that portion of the Virginian Railway extending south of the 
northern boundary. 

Western Chroup. 

The territory lying west of the western boundaries of the eastern and south¬ 
ern groups as above described; south of Lake Superior and of the interna¬ 
tional boundary line; north of the Gulf of Mexico and the Rio Grande, and on 
and east of a north and south line running as follows: Following the boundary 
line between the state of North Dakota and the state of Montana and the 
boundary line between the states of South Dakota and Wyoming and Nebraska 
and Wyoming to the line of the Union Pacific extending east from Cheyenne, 
Wyo.; then following the line of the Union Pacific westward to Cheyenne 
and from Cheyenne, running southward through Denver, Colorado Springs, 
Pueblo, and Trinidad, Colo.; then following the line of the Atchison, Topeka & 
Santa Fe Railway through Raton and Las Vegas, N. Mex., to Albuquerque, 

N. Mex.; then south along the line of the Atchison, Topeka & Santa Fq Railway 
to El Paso, Tex. 
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Mountavn-Pacvfic Group, 

All that territory lying between the line last described and the Pacific coast, 
not including Alaska. 

The grouping herein approved differs somewhat from that pro¬ 
posed by the carriers, and, inasmuch as the record deals principally 
with the three major groups, it will be advisable to deal with the 
evidence as presented. In analyzing the results of operation for the 
various groups of carriers for the constructive year devised by them, 
and for the first four months of 1920, we shall group the carriers as 
they were grouped in the applications filed in this proceeding. 

Paragraph (3) of section 15a is as follows: 

The Commission shall from time to time determine and make public what 
percentage of such aggregate property value constitutes a fair return thereon, 
and such percentage shall be uniform for all rate groups or territories which 
may be designated by the Commission. In making such determination it 
shall give due consideration, among other things, to the transportation needs 
of the country and the necessity (under honest, efficient, and economical man¬ 
agement of existing transportation facilities) of enlarging such facilities In 
order to provide the people of the United States with adequate transportation; 
Provided, That during the two years beginning March 1, 1920, the Commission 
shall take as such fair return a sum equal to per centum of such aggregate 
value, but may, in its discretion, add thereto a sum not exceeding one-half of 
one per centum of such aggregate value to make provision in whole or in part 
for improvements, betterments or equipment, which, according to the account¬ 
ing system prescribed by the Cllommission, are chargeable to capital account. 

In establishing rates for the two-year period we have no discretion 
as to the amount of the fair return except that we may add to the 5J 
* per centum provided by law “ a sum not exceeding one-half of 1 per 
centum of such aggregate value to make provision in whole or in part 
for improvements, betterments, or equipment, which, according to 
the accounting system prescribed by the Commission, are chargeable 
to capital account.” Having determined the per cent, we are called 
upon to perform the administrative task of establishing rates that 
will yield in the aggregate as nearly as may be that per cent until 
March 1,1922. 

Evidence has been submitted tending to show that we should ac¬ 
cord to the carriers the maximum per cent authorized by the Congress. 
The high rates of interest now prevailing are cited by the petitioners, 
and our attention is called to prominent instances where large rail¬ 
roads with recognized financial standing have been obliged within 
recent months to pay interest rates well in excess of 6 per cent on new 
capital. The evidence shows that the New York Central Railroad 
Company recently sold $36,000,000 of 16-year equipment notes, carry¬ 
ing an interest rate of 7 per cent, and that notes carrying the same 
of interest were sold by other carriers, as follows: Pennsylvania Rail- 

68i«aa 


INCREASED RATES, 1920. 227 

road Company, $50,000,000 of 10-year collateral notes; Northern 
Pacific Railroad, $4,500,000 of 10-year equipment notes; Atlantic 
Coast Line Railroad, $6,000,000 of 10-year collateral notes; Louisville 
’& Nashville Railroad, $7,500,000 of 10-year collateral notes. Dis¬ 
counts and commissions raised the total cost' of the capital to these 
carriers to 7^ per cent per annum. 

EFFICIENCY IN OPERATION. 

Much has been said upon the present record concerning the neces¬ 
sity of additional equipment and the efficiency of the present man¬ 
agement of the carriers. It is the view of the carrier that existing 
facilities are inadequate, and they state specifically that they need 
immediately at least 100,000 freight cars, 2,000 locomotives, and 3,000 
passenger ears. Shippers are unanimously of the opinion that the 
transportation service has been and is unsatisfactory, and many of 
them urge upon us the necessity of granting such increased rates as 
may be necessary in order that the service may be improved. Others 
raise the question whether considerations other than inadequacy of 
, facilities—notably labor difficulties—are not equally responsible for 
the admittedly poor service. Especially during recent months a 
shortage of labor at crucial points,* due in part to strikes, has conr 
tributed more largely than any other single factor to the unsatis¬ 
factory condition that has existed and still exists. Witnesses for the 
carriers were unable to state explicitly what economies in operation, 
if any, may be presently effected. On the other hand, the opinion 
was expressed that certain increases in operating expenses are appar¬ 
ently unavoidable. During the war passenger traffic was unusually 
remunerative because of troop movements, elimination of unneces¬ 
sary trains, and heavy loading of passenger cars. The movement pf 
troops has practically ceased, and it is the view of the carriers that 
a larger number of passenger trains will have to be operated. Dur¬ 
ing the war, in part because of war necessity, there was a marked 
increase in the loading of freight cars. It is apparent that there 
may be increases in expenses not related to the general increase in 
prices, which may offset any economies that may be effected in other 
directions. 

PROPERTY INVESTMENT. 

The calculations of the carriers as to the increases in revenue 
needed by them are predicated upon the assumption that the Com¬ 
mission should permit a return of 6 per cent on the book figures for 
investment in road and equipment, improvements on leased railway 
property, materials, and supplies and government allocated equip¬ 
ment, hereinafter referred to as book cost. Their contention is that 
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the aggregate value of the property of the carriers in 6ack group, 
held for and used in the service of tran^yortation, is substantiaUy; 
in excess of the aggregate of the amounts shown as their respective 
book costs. 

The carriers recognize the infirmities inherent in the inve^ment 
accounts as carried upon the books of the carriers, as a measure of 
the value of the respective properties taken separately; but they 
contend that it is appropriate for us to use the aggregate of such 
figures as the basis of our calculations, tested in the light of the 
work of our bureau of valuation as thus far progressed, the ten¬ 
dencies thereby shown, and the conclusions to be drawn therefrom 
by those familiar with the work so far done, and also by consider¬ 
ation of such matters of common knowledge or within the knowl¬ 
edge of the Commission as bear upon the subject. 

The aggregate amount carried as book cost of road and equip¬ 
ment by all classes of carriers reporting to us, as of December 31, 
1919, is set out below according to the territorial groups defined in 
the applications of the carriers: 

Eastera group-$0,038,194,615 

Southern group- 2,183,923,124 

Western group--- 8, 818,454,872 

Total, all groups_ 20,040,572,611 

In the administration of section 15a of the interstate commerce 
act it becomes necessary for us to determine, as nearly as may be, 
the aggregate value of the railway property of the carriers defined 
in that section, held for and used in the service of transportation, in 
making this determination, we are authorized to utilize the resii]^ 
of oar investigation under section 19a of the act, in so far as we 
deem such results available; and we are required to give due con¬ 
sideration to all the elements of value recognized by the law of the 
land fpr rate-making purposes, and are required to give to the 
property investment account of the carriers only that consideration, 
whkh, under such law, it is entitled to in establishing values for rate- 
making purposes. 

Considerable evidence of a general character as to the various 
elements of value has been produced herein, which we have carefutly 
scrutinized. 

While, the valuation of the railroads under section 19a of the inter¬ 
state commerce act is still incomplete, the work has progressed so far 
that the results are of value and inforsaative in reaching the do- 
temunatioBr we are now required to make. So far as the work has 
produced results^ either as to particular roed% or as showing geaenl 
tendencies and prineiplesy we have given coamderalkm thereto. As 
win appear from examination ol our various vahiati<ni reports, and 
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from section 19a itself, our investigations under that section are 
designed to give information as to the original cost of the property, 
the cost of reproduction new, the accrued depreciation, the amount of 
the investment, the corporate histories of the properties, the values 
of the lands, and other values and elements of value, if any. 

We have also before iis the investment accounts of the carriers.- 
Since 1907 there have been mandatory regulations by us as to the 
manner in which the investment accounts should be kept. In the 
administration of section 20 of the interstate commerce act we have 
had frequent occasion to investigate, and in many cases to correct, 
errors apparent in the investment accounts; other errors have been 
discovered and brought to our attention in the progress of the work 
of valuation under section 19a. 

The probable earning capacity of the properties under particular 
rates prescribed by law and the sums required to meet operating 
expenses, separately and collectively, are indicated in the record. 

There is also evidence which tends to show the amount and market 
value of the bonds and stocks of the carriers. 

In properly appraising all these elements of value we are mindful 
of the fact that the carriers are operating units and going concerns. 
This fact has been given due consideration in the light of the 
financial history of the transportation system of the United States, as 
developed by the record and as known to us. The needs for working 
capital, and materials and supplies on hand have been considered 
and allowance therefor has been made. 

From a consideration of all of the facts and matters of record, 
and those which, under section 15a of the interstate commerce act, we 
are both required and authorized to consider, we find that the value of 
the steamr rail way property of the carriers subject to the act held for 
and used in the service of transportation is, for the purposes of 
this particular case, to be taken as approximating the following: 


Eastern group,* as defined by the carriers_$8,800,000,000 

Southern group, as defined by the carriers_ 2,000,000,000 

Western group, as defined by the carriers, including both the 
Western and Mountain-Pacific groups herein designated_ 8,100,000,000 

Total___ 18,900,000,000 

It is not deemed necessary, for present purposes, to apportion the 


aggregate value of the properties in the western group, as defined by 
the carriers, so as to show the value of the properties in the western 
and Mountain-Pacific groups as we have here defined them. Many 
of the important railroads are in and serve 1both groups into which wo 
have divided the carriers’ western group. It is not thought advisable 
to delay the decision of this matter to permit an accurate apportion- 
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ment of the value of such properties, particularly as the result could 
ivot materially affect the determination we reach. 

The record does not permit the estimation of the aggregate value 
of the properties of electric railways, other than those operated by 
steam roads, or of the boat lines, both of which have been made the 
- subject of independent representations in this proceeding. 

THE CONSTRUCTIVE YEAR. 

In estimating their financial needs for the immediate future the 
carriers have based their figures on the actual performance for the 
12-month period ended October 31, 1919, with certain adjustments 
to be subsequently described. This period was considered by the 
carriers more representative of normal conditions than the calendar 
year 1919 for the reason, among others, that the bituminous coal strike 
began on November 1, 1919, ending early in December. Account¬ 
ing committees were formed in the eastern, southern, and western 
groups, and in December, 1919, questionnaires were sent by those 
committees to the carriers in each group with a view to obtaining a 
“ constructive ” showing for the year ended October 31,1919. With¬ 
out discussing in too great detail the methods and bases employed 
in compiling the questionnaires it may be stated that an effort was 
made to devise a constructive year that would reflect increased 
prices of materials, wages, taxes and rates effective when the ques¬ 
tionnaires were answered, to wit, January and February, 1920. This 
information was intended to show, as nearly as practicable, what 
increased revenues the carriers would require to enable them to earn 
6 per cent on the book cost of tlieir properties, on the basis of the 
tonnage actually moved during the year ended October 31, 1919, 
and on the basis of the prices, wages, taxes, and rates effective when 
the questionnaires were answered. Still further adjustments of the 
figures were subsequently made to make provision for.increases in 
prices, additional railway-mail pay, and other items that became effec¬ 
tive after the answers to the questionnaires were received. 

The difficulty of making an accurate statistical analysis of the 
results of railway operation during the constructive year devised 
by the carriers is due in part to the incompleteness of their own 
fibres. The questionnaire to which reference has already been 
made requested the individual railroads to follow the general in¬ 
structions therein set forth. A number of small carriers failed to 
answer the questionnaire, and we are asked to assume that the direc¬ 
tions—which were none too specific—were accurately and faithfully 
followed by the other carriers’ The evidence indicates that such an 
assumption is unwarranted.’* ^An exhibit filed by the southern car- 
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riers shows that in adjusting freight revenue for the constructive 
year only six of them showed a credit to freight revenue; some of 
them made no adjustment whatever of freight revenue; and still 
others showed a debit. There is no adequate explanation of record 
of such widely divergent results, but they strongly indicate that 
the method followed by the various carriers in responding to the 
questionnaire was not uniform. To the extent that different meth¬ 
ods were employed the results are subject to criticism. A spe¬ 
cific request by us that the carriers furnish “ all underlying details 
and formulas upon which the constructive increases estimated for 
1920 were based for the three groups met with a response so gen¬ 
eral in character that it does not serve the purpose intended. Nu¬ 
merous other criticisms of the carriers’ figures for the constructive 
year—some of which are justified by the facts—were made at the 
hearing. The inadequacy of the data furnished by the carriers in-’ 
creases substantially the difficulty of forecasting the results of opera¬ 
tion for the two-year period. 

Some of the important adjustments of revenues and expenses made 
subsequent to the filing of the questionnaire were based on data 
hastily obtained, in part by telegraph, from a few carriers regarded 
as typical. There is no assurance that this information was com¬ 
piled on a uniform basis and no proof that it is accurate. The agents 
of the individual carriers by whom the information was originally 
compiled were not present at the hearing. Although an honest effort 
has apparently been made to provide the best information that could 
be obtained in the limited time available, it is necessary to call atten¬ 
tion to the fact that the details of a number of the adjustments, both 
in the original questionnaire and subsequent thereto, can not be 
accepted as accurate. 

The proposals of the carriers as originally presented and as con¬ 
sidered throughout the hearings made no allowance for increased 
wages of railway employees not then effective. In the course of the 
hearings it was stated that a decision of the United States Railroad 
Labor Board would soon be forthcoming granting certain increases 
in the wages of railway employees, and it was generally agreed 
that we should give due consideration to the award of that board ' 
when made. On July 20, 1920, after the close of the hearings and 
oral argument, the Labor Board announced a decision awarding 
approximately ^18,000,000 as increased wages. In discussing the 
results of operation in each group we shall deal first with the evi¬ 
dence as presented, without reference to the award of the Labor 
Board, and shall thereafter refer to the wage award and to its effect 
upon the operating expenses of the carriers in the several groups. 
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The eastern carriers ask that they be permitted to earn an annual 
net railway operating income of $559,409,933, which represents 6 
per cent on a book cost of $9,323,498,898.^ That the rates of trans¬ 
portation now in effect fall far short of yielding the return sought 
by the eastern carriers is indicated by the following: 

Net Railicay Operating Income. * 


As sought by the carriers___$559,409,988 

Actual, year ended October 31, 1919___ 220,981,008 

Year ended October 31, 1919, adjusted___ 112,465,003 

Year ended October 31, 1919, finally adjusted_ 18,008,219 


The figure in the next to last line is that compiled from the ques¬ 
tionnaires, as previously explained. The figure in the last line re¬ 
flects the further adjustments that were made subsequent to the 
receipt of the questionnaires, as has also been explained.* It will be 
noted that the eastern carriers estimate that on the basis of the costs 
effective when the adjusted figures were compiled they will fall short 
by over $500,000,000 annually of earning the net railway operating 
income to which they claim they are entitled. As noted later herein, 
the carriers proposed to obtain all the additional revenue from freight 
traffic, and estimated that a general increase of 30 per cent in charges 
for freight transportation was needed. No detailed analysis of the 
carriers’ adjusted figures will be attempted in this report. 

The following table compares the standard return” of class I 
carriers in the eastern group with the figures shown in the last preced¬ 
ing table: 

^This represents the book cost of 51 class I systems, 39 class II, 80 class III, and 24 
switching and terminal companies. The figures include additions and betterments to 
October 31, iai9, the estimated costs of equiianent allocated by the gorernment to the 
carriers, and the book value of material and supplies as of October 31, 1919. It has 
been explained elsewhere that the book cost can not be accepted, and Is not accepted, as 
showing the fair value of the railroad property devoted to the service of transportstkio. 

* Includes 51 class I, 36 class II, 30 class III, and 24 switching and terminal com¬ 
panies ; aggregate mileage, 71,218.37. 

*The adjastuEient based on the questionnaire reflected changes In certain items as 
lows: Decrease in railway operating revenue, $3,777,449; increase ia railway operating 
expenses, $86,802,208; Increase In railway tax accruals, $7,168,502; increase in uueul- 
IceMbte railway revenues, $37,678; increase in eqntpiaait reats^ $13,996,333, net; la- 
crease in joint facility rents, $82,976, net. There were also included additions of 
$7,162,449 to corporate expenses and $17,693,800 to Federal fneome taxes. MtscellaneoM 
Iteaui of tnerease aggregated $1,807,671. The adjustment taade subsequent to the rec«^ 
of the questionnaires embraced the following; Estimated increased mail pay, $14,348,800; 
railway operating expenses, of which $34,094,687 represents increased wages and $84,- 
811,i66 iaersased fuel costs; railway tax aecmala, $16,819,681; estlou^ted increased alisW’ 
' anew to private ear owners, $3,888,630. In conneetion with the last item attention is called 
ts the fact that there is no evidence showing that the c a rr i e rs made allowances fiof hb* 
creased canHt^ rawiiting from ear decision in F srfsh ui ls Frtight f s r e sHg tt risa^ M 
I. C., 449. 
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Net railway operating income, eastern group. 

Standard return___*$354,711,079 

Actual, year ended October 31, 1919- ‘220,981,068 

Year ended October 31, 1919, adjusted_ ‘112,465,003 

Year ended October 31, 1919, finally adjusted_ ‘ 18,008,219 


Not only has there been a sharp decline in railway operating in¬ 
come during the last three or four years, but the operating ratio has 
increased at a rate that causes serious concern. For the period of 
five years, beginning with 1912 and ending with 1916, the eastern 
carriers were spending out of every dollar of operating revenue re¬ 
ceived approximately 71 cents for operating expenses. This increased 
to 75.03 cents in 1917, to 85.82 cents in 1918, to 88.51 cents in 1919, 
and to 97.68 ® in the first four months of 1920. ' When it is considered 
that operating expenses do not include railway tax accruals, uncol¬ 
lectible railway revenues, joint facility rents, hire of equipment, 
rents for lease of road, interest on funded and unfunded debt, and 
other fixed charges, dividends, and certain other items, the above 
figures are significant. The operating ratio for the first four months 
of 1920 means that during that period, after payment of operating 
expenses, there was left 2.32 cents out of each dollar for the pay¬ 
ment of taxes and the other items just mentioned. During the period 
of six years, beginning with 1912 and ending Avith 1917, it took 
approximately 28.79 cents out of every dollar of operating revenue 
to pay the items mentioned which are not included in‘operating 
expenses and which are not considered in determining the operating 
ratio. 

K the basis of the carriers’ calculations be accepted as proper, an 
analysis of the results of operation for carriers in the eastern group 
during the first four months of the calendar year 1920 indicates that 
the eastern carriers were conservative in estimating their revenue 
needs. It will be recalled that these carriers, after finally “ adjust¬ 
ing ” the figures for the constructive year, arrived at a net railway 
operating income of $18,008,219. The actual results of operation for 
the first four months of the current calendar year show a net railway 
operating deficit of $870,210.^ Because of unusual conditions that 
obtained in the easteim group during the early part of the year it is 
unsafe to assume that the results for the first four months fairly , 

* Represents the average net railway operating income of class I railroads, exclading 
switching and terminal companies, for the years 1915, 1916, and 1917. 

*For 51 class I railroads, 39 class II, 30 class III, and 24 switching and terminal 
companies; aggregate mileage, 71,218.37. 

• Not including Illinois Central north of Cairo. 

» Includes estimate for Illinois Central north of Cairo, -Ill., taken from carriers’ figures, 
also data for Chesapeake & Ohio, Norfolk A Western, Virginian, Richmond, Fredericks¬ 
burg A Potomac, and Washington Southern. 
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indicate what the results will be for the jeer, and the figures are 
referred to merely to show that during this period the situation was 
even more unfavorable than the carriers predicted. 

The number of ton-miles of revenue freight for class I carriers^ 
in the eastern group during the last eight years is shown below: 


Year. 

1912 _ 

1913 _ 

1914 _ 

1915 _ 

191G (June 30)_ 

1916 (December 31) 

1917 _ 

1918 _ 

1919 _ 


Revenue, ton-miles. 

*149,009,707,908 
•170.097,999,501 
•161,263,328,467 

— • IM, 898, 802, 72T 

— •193,530,008,578 
_ *202.421.305.944 

•212,660.048.483 
_ *216,032.596.432 
__ •190,744,545,350 


It will be noted that the tonnage for the year 1919, the first 10 
months of which were included in the carriers’ constructive year, is 
the lowest since 1915. 

It is estimated that the wage award made by the Labor Board 
imder date of July 20, 1920, will add approximately $314,562,000 
annually to the operating expenses of the carriers in the eastern 
group.^® This is equivalent to 12.2 per cent of the total railway 
operating revenue of the eastern carriers, as finally adjusted by them 
for the constructive year. 


Rir\T:NtJE NEEDS OF CARRIERS IN SOUTHERN GROUP. 

The financial condition of the carriers in the southern group as a 
whole is more favorable than that of the carriers in either of the 
other groups. The southern carriers ask that their rates be Increased 
sufficiently so that they may earn a net railway operating income of 
$136,049,091, which represents a return of 6 per cent on a book cost 
of $2,267,484,847.^^ The extent to which present rates fall short of 
yielding the return sought by these carriers is shown by the foL 
lowing: 

Net railway operating income as sought by the carriers_” $136,649,091 * 

Standard return- •• 138,231,029 • 

Net railway operating income actual, year ended October 81, 

1919_ ”51,208,428* 

Adjusted net railway op^^ting income, year ended October 81, 

1919_____ ” 36,743,074 ‘ 

Finally adjusted net railway operating income.- year ended 
October 31, 1919- ”16.269,429* 


**S€e page 232. 

■ Comi^ied \)9 tlie Commissioxi’a Bureau of StaUatiee. 

• From carriers’ whiblts. 

i*Tbe carriers estimate that the wage award will add apnroxboatdj |[68Q,Q0(>,6M 
snn naiiy to the operating revennes of all carriers. A statement received from tinie Imbor 
Board states the figure as approximately |G18,000,000. For the purposes of this report 
we have used the latter figure. 
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The amount $36,743,074 represents the actual income as adjusted 
in conformity with the questionnaire. The figure $16,269,429 re¬ 
flects further adjustments made subsequent to the questionnaire.^* 

It will be noted that on basis of the predictions of the carriers 
the net railway operating income for this district will be approxi¬ 
mately $120,000,000 lower annually than the sum which the carriers 
contend they should receive under the law. They estimated that a 
general increase of approximately 31 per cent in freight revenue 
would be necessary to return the amount claimed. 

During the six years ended 1917 the railway operating income of 
these carriers averaged $126,000,000 annually; during the four years 
ended 1915 it averaged $108,000,000 annually; during 1916 and 1917 
it averaged $163,000,000 annually; in 1918 it was $147,711,910, which 
was greater than in any previous year except 1916 and 1917. In 1919, 
however, it declined to $75,546,591. During the six years ended 1917 
the operating ratio of these carriers varied from 65.04 in 1916 to 
74.1 in 1914. In 1918 it was 77.66, and in 1919 it rose to 86.08, and 
for the first four months of 1920 it was 86.22.^® During the six 
years ended 1917, 27.05 cents out of every dollar of revenue earned 
by the carriers of this district was required to pay railway tax ac¬ 
cruals, uncollectible railway revenues, rents for use of joint facilities, 
equipment, and leased roads, interest on funded and unfunded debt, 
dividends, and other miscellaneous income deductions. 

The reports of class I carriers of this district to us for the 
first four months of 1920 show a net railway operating income of 
$23,399,151. Deducting the railway mail pay applicable to prior 
years stated by the carriers to have been taken into account in those 

“ This represents the property investment account of 31 class I roads or systems, 
34 class II, 49 class III, and 28 switching and terminal companies. The figures include 
additions and betterments to October 31, 1919, the estimated cost of equipment allocated 
by the Government to the carriers and the book value of material and supplies as of 
October 31, 1919. It has been explained elsewhere that the book cost is not accepted as 
indicating the fair value of the railroad property devoted to the service of transportation. 

^ Includes 31 class I roads or systems, 34 class II, 49 class III, and 28 switching and 
terminal companies; aggregate mileage, 38,901.15. 

Including 59 class I syst^ns, 53, class II, 41 class III, and 32 switching and terminal 
switching and terminal companies for the years 1915, 1916, and 1917. 

*^The adjustment based on the questionnaire reflected changes in certain it^s as 
follows: Increase in railway operating revenues, $461,085; increase in railway operat¬ 
ing expenses, $13,957,972; increase in railway tax accruals, $807,383; decrease in uncol¬ 
lectible railway revenue, $628; increase in Joint facility rents, $161,712. The adjust¬ 
ment made subsequent to the preparation of the questionnaire changes embraced the 
following: Estimated increased mail pay, $3,671,941; railway operating expenses, 
$7,134,359, representing increased wages, and $7,820,000 representing increased fuel 
cost; railway tax accruals, $4,000,000, based upon increased income taxes incident to 
greater income if rate increase is granted; estimated increased allowances to prlvgte- 
"car owners, $943,920 (as corrected) ; and corporate expenses—net, $4,045,834. In con¬ 
nection with the last item attention is directed to the fact that there is no evidence 
showing that the carriers made allowances for increased earnings resulting from our 
decision in Periahable Freight Inveatigation, 56 I. C. C., 449. 

^ Illinois Central north of Cairo not included. 
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months, in amount $8,287,241, leaves $15,111,910 as the actual result 
of operations. This figure should be compared with the estimate of 
$16,269,429 made by these carriers on the basis of a whole year’s 
operations. The southern carriers substantially overestimated their 
needs, even assuming that the basis of their calculations is correct. 
As $15,111,910 covers only class I roads, $80,519 may be added for the 
remaining carriers, which produces an aggregate of $15,192,429. 

During the period 1914 to 1919, inclusive, the net railway operating 
income of the first four months in each year averaged 32.15 per cent 
of the aggregate for the year. Equating the actual results of the 
first four months of 1920 on this basis produces an estimated net rail¬ 
way operating income of $47,254,834. Subtracting from this figure 
the carriers’ estimate of $943,920 for increased allowances to private 
car owners, and $7,820,000, their estimate of increased fuel costs, re¬ 
duces it to $38,490,914. Comparing this result with $136,049,091, 
which the carriers urge they are entitled to receive under the law, 
indicates a deficiency of $97,558,177 in net railway operating income. 

The amount of freight and other transportation revenue, exclud¬ 
ing passenger, mail, and express, reported to us for the first four 
months of 1920 by class I carriers aggregated $152,443,828. To 
this amount $8,226,302 has been added to cover revenues of carriers 
other than class I carriers, resulting in a gross estimated revenue 
of $160,670,130. During the years 1915 to 1919, inclusive, freight 
and other transportation revenue, excluding passenger, mail, and 
express, for the first four months of each year averaged 31 per cent 
of the aggregate for the year. Equating the actual revenues of the 
first four months of 1920 upon this basis produces estimated revenues 
for an assumed period of twelve months of $518,290,742. 

The number of ton-miles of revenue freight for class I carriers 
in the southern group during the past eight years is indicated in the 
subjoined statement: 


Year. 

1912_ 

1913_-_ 

1914 _ 

1915 _ 

1916 (June 30)_ 

1916 (December 31) 

1917 _ 

1918 __ 

1919 _ 


Revenue ton-miles. 

”27,483,661,188 
”30,637,552,864 
”31,376,537,497 
”28,568,632,209 
”34,183,991,890 
”36,501,823,723 
”42,825,200,670 
”46,301, 543,975 
”41,527,854,002 


It is estima^ that the wage award made by the Labor Board 
under date of. July 20, 1920, will add approximately $68,598,(X)0 
annually to &e operating expenses of the carriers in the southern 


** Compiled bj the Commission's Borean of Statistics. 
^From carriers’ exhibits. 
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group. This is equivalent to 11.8 per cent of the total railway operat¬ 
ing revenue of the southern carriers as finally adjusted by them for 
the constructive year. - 


REVENUE NEEDS OF CARRIERS IN WESTERN GROUP. 

The western carriers ask that their rates be fixed on a basis that 
will permit them to earn a net railway operating income of $537,- 
833,024, which represents a return of 6 per cent on a book cost of 
$8,963,883,753.^® The extent to which the rates of transportation 
now in effect ’fall short of yielding the return sought by these car¬ 
riers is indicated by the following comparison: 


Net railway operating income as sought by the carriers_“ $537, 883,024 

Standard return___ ** 401,215,984 

Actual net railway operating income year ended 


October 31, 1919_$293,212,870 - 

Less corporate income charges—net debit—;_ 28,027,616 

-^- “265,185,254 

Adjusted net railway operating income year ended October 31, 

1919_____ “226,831,658 

Finally adjusted net railway operating income year ended Octo¬ 
ber 31, 1919___ “ 184, 939, 759 

The figure $226,831,658 represents the actual income, as adjusted in . 
conformity with the questionnaire. The figure $184,939,759 refiects 
,adjustments subsequent to the questionnaire.” 

It will be observed that on the basis of the predictions of the carriers, 
the net railway operating income for this district will be approxi¬ 
mately $350,000,000 lower than the annual sum to which they claim 
to be entitled. They estimated that a general increase of approxi¬ 
mately 24 per cent in freight revenue was required to return the 
amount claimed. 

During the six years ended 1917 the railway operating income of 
the carriers averaged $386,000,000 annually; during the four years 


^This represents the book cost of 59 class I systems, 53* class II, 41 class III, and 
32 switching and terminal companies. The figures include additions and betterments to 
October 31, 1919, the estimated cost of equipment allocated by the government to the 
carriers and the book cost of material and supplies as of October 31, 1919. 

” Includes 59 class I systems. 53 class II, 41 class III, and 32 switching and terminal 
companies; aggregate mileage, 138,243.74. 

Represents the average net railway operating income of class I railroads, excluding 
switching and terminal companies, for the years 1915, 1916, and 1917. 

. *^The adjustment based on the questionnaire refiected changes in certain items, as 
follows: Increase in railway operating revenues, $678,907; increase in railway operating 
expenses, $35,689,425; increase in railway tax accruals, $7,788,128; decrease in equip¬ 
ment rents, $4,628,558, net; decrease in Joint facility rents, $804,168, net; increase in 
corporate items, $437,666, net. * 

The adjustment made subsequent to the preparation of the questionnaire changes em¬ 
braced the following: Estimated increased mail pay. $13,513,600; i railway operating 
expenses, $21,092,697 representing increased wages and $21,254,2M^ representing in¬ 
creased hiel costs; railway tax accruals, $11,242,567, based gjipon increased income taxes 
Incident to greater income if rate increase is granted; estimated increased aUowance ts 
private-car ownmrs, $1,816,947. 
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ended 1915 it averaged $347,000,000 annually; during the years 1916 
and 1917 it averaged $464,000,000 annually; in 1918 it dropped to 
$330,320,330; and in 1919 it declined further to $302,857,219. Dur¬ 
ing the six years ended 1917 the operating ratio ranged from 62.69 
to 67.68; in 1918 it rose to 78.14, in 1919, to 80.96, and for the first 
four months of 1920 to 86.06. 

The reports of the class I carriers of this district to us for 
the first four months of 1920 show a net railway operating in¬ 
come of $56,104,721. Deducting the railway-mail pay applicable 
to prior years, stated by the carriers to have been taken into account 
in these months, in amount $27,790,388, leaves $28,314,333 as the actual 
result of operations. Adding to this figure $1,209,969 to cover net 
railway operating income of carriers other than class I, produces 
$29,524,302. 

' During the period 1914 to 1919 the net railway operating income 
of the first four months in each year averaged 23.29 per cent of the 
aggregate for the year. Equating the actual results of the first four 
months of 1920 on this basis produces an estimated net railway op¬ 
erating income of $126,768,149, the net railway operating income of 
an assumed period of twelve months, on the basis of operating costs 
which prevailed during the first four months of 1920. Subtracting 
from this figure $3,789,728, which is the estimate of the carriers for ‘ 
increased allowances to private car owners, and $21,254,298, their 
estimate of increased fuel costs for the year, reduces it to $101,724,123. 

The amount of freight and other transportation revenue, ex¬ 
cluding passenger, mail, and express reported to us by class I carriers 
for the first four months of 1920, aggregated $498,001,006. To this 
amount $16,462,794 has been added to cover revenues of carriers 
other than class I carriers, resulting in a gross estimated revenue 
of $514,463,800. During the years 1915 to 1919, inclusive, freight and 
other transportation revenue, excluding passenger, mail, and express 
for the first four months of each year, averaged 28.52 per cent of the 
aggregate for the year. Equating the actual revenues of the first four 
months of 1920 upon this basis produces $1,803,870,266, as the esti^ 
mated revenues of an assumed period of twelve months based on the 
operations of the first four months of 1920. 

The num^r of ton-miles of revenue freight for class I carriers 
in the western group during tha past eight years is indicated below: 


Year. Revenue ton-miles. 

1912___ “82,888,190,102 

1913-_^_-_ “96,986,976,238 

1914 _^_:- —1—J - “ 92,284,883,754 

1915 _-I-_.'__ “90.945,571,633 

1916 (June 30)_-_^-” lli 156,323,212 


»Compiled by the Commi88i<Mi’g Bureau of Statistk8« 
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Year. 

1916 (December 31) 

1917 _ 

1918--._ 

1919_ 


Revenue, ton-miles. 
? 123, 250, 722, 123 

• 138, 044, 743, 597 

• 142, 335, 128, 414 

• 130, 606, 713, 832 


The carriers estimate that the wage award made by the Labor 
Board under date of July 20, 1920, will add approximately $234,- 
840,000 annually to the operating expenses of the carriers in the 
western group. This is equivalent to 11.2 per cent of the total rail¬ 
way operating revenue of the western carriers, as finally adjusted 
by them for the constructive year. 


EXTENT AND METHOD OF OBTAINING NEEDED ADDITIONAL REVENtTE. 

As above noted, in the original applications the carriers proposed 
to obtain the desired additional revenue by general percentage in¬ 
creases in the respective groups, applicable to freight traffic only. 
No increases were suggested upon passenger, express, or mail traffic. 
In their amended proposals, following the wage award of the Labor 
Board, they propose to make increases upon all classes of traffic. 


PASSENGER TRAFTIC. 

During the last nine years there has been a substantial increase in 
the number of revenue passenger miles, as is indicated by the fol¬ 
lowing figures, compiled by our bureau of statistics: 


Number of revenue passenger miles for each year^ 1911 to 1919, class I roads. 


Year ended June 30. 

Eastern." 

Southern." 

Western." 

United States. 

Mil. 

1912 . 

1913 . 

1914 ... 

1915 . 

1916 .:. 

1916 *•. 

1917 *•. 

1918 *•. 

1919 *•. 

15,161,685,623 
15,401,753,902 
16,087,159,298 
16,348,655,263 
14,960,949,033 
15,628,070,433 
16,627,329,935 
18,408,279,975 
19,516,672,752 

4,072,229,173 
4,221,415,582 
4,384,239,446 
4,585,239,471 
3,988,171,076 
4,115,759,883 
4,573,888,153 
5,776,735,965 
7,404,952,632 

13,137,530,997 
12,693,093,065 
13,403,687,214 
13,633,090,680 
12,840,808,078 
13,902,077,834 
13,384,733,938 
15,291,842,609 
15,754,953,815 

32,371,444,793 

32.316.262.549 
33,875,065,958 
34,566,985,414 
31,780,928,187 
33,645,908,150 
34,585,952,026 

39.476.858.549 
42,676,579,199 

•46,146,070,641 






It will be noted that the increase for the country as a whole from 
1911 to 1919 was over 40 per cent. 

Passenger fares were increased to a minimum rate of 3 cents per 
mile on June 10,1918, resulting in an increase of 50 per cent where 
2 cents per mile was the basic fare, 20 per cent where 2J cents 
applied, and no increase where the fare was 3 cents or higher. It 
appears that rates per passenger mile have increased since 1916, as 


»*From carriers’ exhibits. 

**Thc districts are those heretofore used for statistical purposes. 

"As reported by the Director General of Railroads for carriers under federal control. 
Calendar year. 
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follows: In the eastern group, 27 per cent; in the southern group, 
27i per cent; and in the western group, 22J per cent. The rela¬ 
tively small increase in the western group is due to the fact that 
a 3-cent basis prevailed more generally in that territory than in 
other parts of the country. 

In part because of conditions growing out of the war the pas¬ 
senger traffic has become relatively more profitable during the last 
ihree years. A reduction in the number of passenger trains occurred 
simultaneously with a substantial increase in the number of passen¬ 
gers carried, resulting in heavier loading of passenger cars and 
trains. In 1919 the number of passenger miles was 30 per cent 
greater than in 1916, but the number of passenger-train miles was 
12 per cent less. Thus, in spite of the curtailment in service, the 
passenger. revenue for the railroads as a whole was greater by 
$470,362,485 in 1919 than in 1916. This increase in revenue is 
regarded by the carriers as net, “ almost more than net, because it 
was actually moved in fewer trains.” 

* Following request of counsel for certain shippers, the carriers 
provided for the record an analysis of the freight and passenger 
earnings and expenses for certain designated railway companies for 
the calendar year 1919. In making this analysis, the expenses that 
could not be allocated solely to freight or passenger traffic were 
apportioned generally in accordance with instructions issued by us 
on January 1, 1920. A recapitulation of the figures showing the 
ratio of freight and passenger service expenses to freight and pas¬ 
senger revenues is as follows: 


Railroad. 

Operating ratio, 
height sanrioe. 

Operating ratio, 
passenger sary* 
ioe. 

Atdiiaon, Topaka & Santa Fa...... 

74.53 

89.54 
97.88 
9a 41 
8&8 
95.74 
8a 70 
95.3 
9L45. 
83.45 
98.16 
8L20 
98.50 

67.84 

8a 21 

75.96 
75.98 

67.96 
89.72 

. 84.06 
76.9 

6a 22 

63.84 
99.16 
6a50 
78.40 

Atlantic Coast Lina....... 

Baltimore & Ohio... 

Chicago & North Wastam. 

ChicaB). Builineton & Quincy....... 

Erla ovstam. 

Graat Kortham System.... 

Looisvilla & Nasliville. 

New York Central..______ 

Cler^and,Cincinnati,Chicago & St. Louis.. 

PoMisylvania Railroad, Eastl..... 

Central Railroad..*... 

SootlMm Railway... 



It will be noted that in the great majority of instances, the oper¬ 
ating ratio was decidedly more favorable for the passenger traffic 
than for the freight traffic. However, there appears to be a wide 
discrepancy belbfwe^ the figures presented for the various lines, and 
too much reliance should not be placed upon tiiis showing. Eesump- 
tion of more frequent train ser^oe-will tend to increase the operat- 
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ing ratio for passenger traffic. That the carriers contend that it is 
uncertain whether an increase in the general level of passenger fares 
will yield increased revenue proportionate to the increase in the fare 
level, because of possible reduction in travel following a material 
increase in fare. 

The foregoing would seem to indicate that such increase as is 
approved upon passenger traffic may properly be less than the per¬ 
centage increase applied to freight traffic. 

There has also been suggested the desirability of obtaining addi¬ 
tional revenue for the rail carriers from an extra charge placed upon 
passengers in sleeping and parlor cars. Such a charge amounting 
to one-half cent per mile was in effect for a brief period durind 
federal control. A charge of this character has much in its favorJ 
Unquestionably the service is more valuable to the passengers, ana 
more expensive to the rail carriers. I 

The Pullman Company opposes the reestablishment of a sur¬ 
charge for Pullman occupancy on the ground that such a charge 
reduces the travel in cars of that type. It submitted a statement 
showing the revenues by weeks for the period March 1 to Septem¬ 
ber 30, 1918, compared with corresponding weeks of the previous 
year. The surcharge imposed by the Director General was in effect 
from June 10 to November 30, 1918. The statement submitted by 
the Pullman Company shows that beginning with the third week 
of June there was a reduction in the revenue as compared with the 
same weeks of the previous year, whereas, during the period from 
March 1 to June 15, the earnings in 1918 were greater than in 1917. 
These figures appear in part at least to sustain the contention that 
the surcharge operated to reduce revenues. 

An analysis of the situation, however, indicates that factors other 
than the surcharge were in part responsible for the decreased revenue 
from passengers in sleeping and parlor cars in 1918, as the very 
large reduction in service rendered during that year undoubtedly ac¬ 
counts for a portion of the reduction in revenue. It is well known 
that the policy of the Railroad Administration at that time was to 
discourage luxury travel and reduce the mileage of sleeping and 
parlor cars, particularly the latter. 

Figures quoted above in this report indicate that the total number 
of passenger miles in 1918, notwithstanding that the surcharge was 
in effect for half the year, increased 8 per cent over the previous year 
and were greater than in any year prior thereto, which indicates that 
travel on the whole was not materially affected by ihe surcharge. 

In the amended application of the carriers following the wage 
award, it is proposed that a surcharge on passengers in sleeping 
and parlor cars be established amounting to 50 per cent of the charge 
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for space occupied in either class of equipment. The carriers esti¬ 
mate that a charge of this amount will produce in their three groups 
respectively approximately the following amounts of revenue: 


Eastern group_$17,556,108 

Southern group_ 5,582,036 

Western group____ 20,231,200 

Total___ 43,639,344 

We conclii^ft increases as in^cated next below may be made 


by nil gn|^jpp| mir jurisdictioh seTvIngJhe territory 

^moracea inthe groups hereinbefore designated. 

1. All passenger fares and charges may be increased 20 per cent. 
The term passenger fares ” may be considered to include standard 
local or interline fares; excursion, convention, and other fares for 
special occasions; commutation and other multiple forms of tickets; 
extra fares on limited trains; club car charges. 

2. Excess baggage rates may be increased 20 per cent, provided 
that where stated as a percentage of or dependent upon passenger 
fares the increase in the latter will automatically effect the increase 
in the excess-baggage charges. 

3. A surcharge upon passengers in sleeping and parlor cars may 
be made amounting to 50 per cent of the charge for space in such 
car^j^such char ge to b^ collected in connection with the charge for 
space, ana xo ac crue to the jail carrjpTs . 

4!^Milk and ^1 earn are usually carried in passenger trains, and the 
revenue therefrom is not included in freight revenue. Kates on these 
commodities may be increased 20 per cent. 

SWITCHING AND SPECIAL SERVICES. 

The carriers’ original petitions asked for percentage increases in 
freight revenue only. In their reports to us, revenue from switching 
and certain other special services is stated separately from freight 
revenue, and therefore, accepted literally, the proposal would result 
in no increases on switching service. However, it is conceded that the 
submission of the proposal in this form was due to a misunderstand¬ 
ing, and it is now proposed to apply increases to switching and other 
special services as well as to freight rates proper. 

No substantial reasons have been developed for exempting charges 
for switching from the general increases. It is our opinion that the 
charges for this service should be increased, together with the charges 
for transit, weighing, diversion, reconsignment, lighterage, floatage, 
storage (not including track storage), and transfer, where the carriers 
provide separate charges against shippers for such services. The 
charges for other special services Are not to be subject to the general 
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increases herein authorized. The percentage to appl^ should be deter¬ 
mined by the percentage applicable in the group where the service is 
performed, except that at points on the boundary line between two 
groups taking different percentages the higher percentage should 
apply. 

It should be understood that where tariffs now provide for the 
absorption by one carrier of the charges of another carrier in specific 
amounts such absorptions should be revised in harmony with the in¬ 
creases in charges herein authorized. 

FREIGHT RATE INCREASES. 

In their original applications the carriers proposed general per¬ 
centage increases in freight rates in the respective groups as follows:. 
eastern, 30 per cent; southern. 31 per cent; western, 24 per cent. 

Following such general percentage increases, they indicate their 
willingness, where necessary, to revise rates to restore in so far as is 
deemed practicable existing recognized relationships and differentials, 
and as to coal and grain in certain important situations such read- 
justments are proposed in this proceeding. It is stated that the per- 
centage method is not only on the whole the fairest to all interests 
by distributing the burden in proportion to the haul, but that it is the 
only way in which the desired increased revenue may be obtained 
without complications and delays due to tariff difficulties and to the 
lack of accurate statistics from which to determine the amount of 
revenue which may reasonably be expected from fiat or maximum in¬ 
creases on particular commodities. 

It would be desirable, if it were possible, to determine definitely the 
commodities, the sections of the country, and even the individual rates 
which can best bear the burden of increases, and the relationships of 
the rates and differentials which will be disturbed by a percentage in¬ 
crease. This is precluded by the necessity of prompt action upon the 
main issues presented. 

FERCENTAGE INCREASES VERSUS FLAT INCREASES AND MAINTENANCE OF 

DIFFERENTIALS AND RELATIONSHIPS. 

Many shippers have directed their testimony and argument prin- 
cipaUy to the method of increasing the rates rather than to the amount 
of the increases. Shippers are far from unanimous in their views 
and may be divided into three groups: (a) those who seek the 
preservation of existing relationships and different!^ either by spe¬ 
cific or flat increases or by applying the percentaj^^^mcrease to bm ' 
rates and employing in connection therewith differentials from and 
to other points; (b) those whose advocate a percentage advance in all 
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instances, contending that differentials should increase in the same 
ratio as all other rates and charges; and (c) those whose advocate a 
percentage increase with a maximum. 

While established or “ differential ” relationships of rates are not 
general, there are many such adjustments; some fixed by the carriers 
and others by us, and it is contended by some shippers that in such 
cases it is desirable in readjusting the rates to maintain the differ¬ 
entials. 

Many relationships in cents per unit were disturbed by the in¬ 
creases made by the Director General, except upon a few commodi¬ 
ties of heavy movement which were subjected to specific increases in 
cents .or dollars and cents per unit. A relatively small proportion 
of these relationships.have subsequently been restored. 

It is evident that there are many competitive situations where no 
recognized differentials have ever existed but where, nevertheless, 
the rates have been made to reflect competitive conditions. Such • 
situations greatly outnumber those where “fixed relationships” 
have been established. 

It is generally understood that on traffic to and from western trunk 
line territory and the southwest Chicago enjoyed for years a “ differ¬ 
ential ” of 20 cents, first class, over St. Louis. This was thought to be 
a fixed, recognized, long-standing difference, and well entitled to bear 
the title “differential.” Under General Order No. 28 it was in¬ 
creased to 25 cents. We are now asked on behalf of certain Chicago 
interests not to increase this differential. In this connection it is 
interesting to note that on traffic to and from the east the St. Louis 
rates are made uniformly 117 per cent of the Chicago rates, so that 
under any general increase in rates the spread between the St. Louis 
rates and the Chicago rates is automatically widened. In 1914 the 
first-class rate from New York to St. Louis was 13 cents higher than 
to Chicago. The difference is now 19 cents, although the percentage 
relationship is the same now as it was in 1914. . There is apparently 
no more justification for maintaining Chicago’s differential over 
St. Louis, on traffic to the west than for maintaining the differential 
of St. Louis over Chicago on traffic from the east. Practically all 
rates in official classification territory are constructed upon a per¬ 
centage basis, and attention is directed to the important fact that 
not a single interest has here maintained, with the possible exception 
of Chicago, that we should depart generally from the percentage 
basis which has so long prevailed. . . 

In favor of maintaining differentials, it is said that they have 
been fixed in most cases after careful investigation, and that, they 
represent the proper measure of differences in the rates; that often 
they represent the maximum differences which will permit more 
distant shippers to compete with those in close proximity; that to 
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increase rates by a percentage tends to decrease the radius in 'which 
goods are marketed, and thus by lessening competition prices are 
advanced; and that in all cases the margin of profit has not increased 
proportionately to prices. 

Those who oppose maintaining differentials at this time contend 
that the value of the dollar expressed in terms of commodities 
shipped to-day is in reality but one-half its former value, and, there¬ 
fore, a differential which was fixed at a given amount several years 
ago should, to have the same economic effect, be greater to-day; that 
there have been^'general increases in the prices of practically all 
commodities, in wages and in the charges for nearly all services, and 
that differentials should not be made an exception to the rule; and 
that as increased operating costs are the underlying reason for the 
proposed increased rates, the additional service represented by the 
differential, being more expensive than heretofore, should pay 
greater rates as well as other services. 

The adoption of specific increases in cents per unit instead of 
l^ercentage advances will, of course, maintain existing relationships. 
However, the carriers almost uniformly oppose this method and it 
is not generally advocated by shippers. Further, the difficulty of 
its adoption is apparent because of the lack of reliable statistics from 
which to determine the probable additional revenue from a given 
increase. It should also be noted that everyone who advocated this 
method insisted that flat increases be applied but once to combination 
rates. The complicated nature of tariff publication to make such an 
arrangement effective, when different percentages of increase are 
•being made in different groups, is apparent. 

Without attempting to pass finally upon the question whether in 
given cases differentials should or should not be maintained, it is 
evident that no* general program of maintaining differentials can be 
made effective coincident with the increases here approved without 
materially delaying their effective date as definite testimony covering 
individual situations is before us in only a very few cases. To main¬ 
tain differentials by applying the percentage increases to basing rates 
and adding thereto existing differentials can not be done without 
materially lessening the amount of additional revenue to be derived 
by the carriers, as generally differentials are added to rather than de¬ 
ducted from base rates. 

After carefully considering the situation we find that with the 
exceptions hereinafter noted general percentage increases made to fit 
the needs of the groups of lines serving each of the four groups must 
be considered for present purposes the most practicable. This con¬ 
clusion is without prejudice to any subsequent finding in individual 
situations. 
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PROVISIONS FOR IMPROVEMENTS, BETTERMENTS, OR EQUIPMENT. 

. Section 15a of the interstate commerce act contains the following 
proviso: 

Provided^ That during the two years beginning March 1, 1920, the Commia- 
sion shall take as such fair return a sum equal to 5i per centum of such aggre¬ 
gate value, but may, in its discretion, add thereto a sum not exceeding one-half 
of <me per centum of such aggregate value to make provision in whole or in 
part for improvements, betterments or equipment, which, according to the ac¬ 
counting system prescribed by the Commission, are chargeable to capital account. 

The increases here authorized are intended to yield the additional 
J of 1 per cent. The record leaves ho doubt as to the needs of the 
country for additional transportation facilities. All carriers partici- • 
pating in the increases will be expected to make appropriate pro¬ 
vision for additional improvements, betterments, or equipment of 
a character chargeable to capital account and to make report to 
us semiannually, as of December 31 and June 30, showing what por¬ 
tion of the increased revenue resulting from the increases here 
authorized has been devoted to that purpose. 

CONCLUSION AS TO GENERAL INCREASES. 

We are of opinion and find that the following percentage increases 
in the charges for freight service, including switching and special 
services,together with the other increases hereinbefore approved, 
would under present conditions result in rates not unreasonable in the 
aggregate under section 1 of the act and would enable the carriers 
in the respective groups, under honest, efficient, and economical man¬ 
agement and reasonable expenditures for maintenance of way, struc¬ 
tures, and equipment, to earn an aggregate annual railway operat¬ 
ing income equal, as nearly as may be, to a return of per cent upon 
the aggregate value, for the purposes of this proceeding, of the rail¬ 
way property of such carriers held for and used in the service of 
transportation and ^ of 1 per cent in addition; eastern group, 40 
per cent; southern group, 25 per cent; western group, 35 per cent; 
Mountain-Pacific group, 25 per cent. 

In view of the different percentages of increase herein approved, 
it becomes necessary to make provision for rates between the various 
groups. 

(1) Where rates are constructed by the use of combinations upon 
gateways between any two groups, the through rates should be in¬ 
creased by applying to each factor its respective percentage. 

(2) Rates between points within a group and points on the border 

line of such group should be increased according to the percentage 

~ “ "" 

" The increases should apply to special services in accordance with our findings under 
the caption ** Switching and Special Services,’* supra. 
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applic«bl« io ibe gpoitp. Where a nrtv oeoMilutee a boundary Hue 
between two sroups;^ pednts on both banks thereof be considered 
as border-line points. 

(3) Joint or single-line through rates between points in one group 
and points in other groups should be increased 331 per c^t. 

(4) In cases where the rates orer different routes between the same 
points would, by a strict application of the varying percentages of 
increase herein approved, be subject to different percentages, the 
lowest percentage applicable to any of the routes may be applied to 
the rates over all of such routes. 

In the construction of rates in accordance with these findings it is 
not intended that the group boundaries hereinbefore designated 
should be strictly observed, but the territorial boundaries heretofore 
recognized should be observed. For example, Hichmond, one of the 
so-called Virginia cities, should continue on the basis which it has 
heretofore enjoyed. 

The above findings apply to all steam railroads subject to our juris¬ 
diction, including so-called “ short lines,” but not to railroads in 
Alaska. 

While the New England carriers are included in the eastern group 
and are'^ubject to the percentage for that group, the evidence as to 
the disproportionate needs of the New England lines makes it desir¬ 
able that the carriers give careful consideration to the divisions of 
joint rates accruing to these lines. 

INDIVIDUAL COMMODITIES. 

Considerable evidence was presented with respect to the rates upon 
a number of individual commodities, including coal, himber, cement, 
fruits and vegetables, petroleum, brick, sand, gravel and rock, 
asphalt, slag, grainj live stock, packing-house products, ore, bullion, 
potash, salt, fertilizers, and terra cotta. 

Various issues have been raised or are presented as to these com¬ 
modities, the principal of which are as follows: (a) Whether there 
should be departures from the general percentage increases by main¬ 
taining differentials or by the application of specific increases instead 
of percentages; (b) whether maximum increases should be provided 
in order to avoid the full percentage increase upon relatively high 
rates from distant points of production to important markets; (c) . 
whether because of the high cost of production and marketing of 
some commodities, the percentage increases proposed by carriers wiH 
result in a cost delivered at points of market or coiisumption so great 
aa to curtail production and distribution, an undesirable situation at 
this time of world shortage of commo^ties; (d) whether a more 
general necessary use warrants a lower transportation charge; (e) 
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whether the rates effective June 24, 1918, before General Order No. 
28 became effective, should be made the basis of readjustment now by 
applying thereto a 25 per cent increase and superiijiposing thereon 
the percentage increases now found reasonable. Our general conclu¬ 
sions as to the impracticability of specific increases or of attempting 
now to maintain differentials dispose of a number of these conten¬ 
tions. It should also be said that while we do not here sanction 
specific increases in lieu of percentages, we are not to be understood 
as expressing disapproval of increases of that character made by the 
Director General. Such increases were made under war conditions 
and under circumstances that do not now exist. 

Our attention was called at the hearing to a number of formal 
complaints now pending, and we are asked to except from the 
general increase the rates in issue in those complaints. This would 
have the effect, during the pendency of those proceedings, of giving 
the rates in question a preferred standing and of exempting them 
from the general increase. In our opinion, a fairer disposition will 
be attained by applying the general increase to these rates, with the 
understanding that this action is without prejudice to any future 
findings. 

Coal .—Carriers serving the Pennsylvania-Ohio-West Virginia 
coal fields propose to continue the existing differentials in coal rates, 
and have worked out a scheme of rates to effect that result. Car¬ 
riers in the southern and western groups propose to ignore existing 
differentials in coal rates within those groups. The proposal of the 
eastern lines to preserve existing relationships is approved, and car¬ 
riers in the other groups should work out a similar plan for restor- - 
ing the relative adjustments of coal rates now obtaining in those 
groups. An effort should be made promptly to devise rates in each 
group that will yield, as nearly as practicable, the same revenue in the 
aggregate as would be afforded by a straight percentage increase on 
the bases herein approved. 

Lumber .—Lumber moves in large volume, and it is under ordi¬ 
nary conditions a commodity of comparatively low value and highly 
competitive in nature. It is produced in almost all parts of the 
country. The greatest consuming region is in the middle west and 
the states east of the Mississippi River and north of the Ohio, 
including New England. Lumber from both the west and the south 
is marketed in large volume in this region, and the competition be¬ 
tween the two producing sections is keen. 

There is no definite or fixed relationship in the rates from the 
south and the west to the consuming territory described, but carriers 
from each of these sections have endeavored to maintain rates rela¬ 
tively so adjusted as to permit free movement from each. The vol- 
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tune of production in the west has grown materially in the past 
decade, until to-day it is such that if excluded from eastern markets 
it is claimed a considerable curtailment of production will result. 

The Director General applied a maximum increase of 5 cents upon 
lumber, which had the effect of maintaining in most cases the existing 
Spread in cents per 100 pounds between southern and western lumber 
in the northern and eastern markets. The western lumber producers 
urge in this proceeding also the adoption of a maximum. 

Most of the southern producers, including those in the Carolinas 
and others who ship on comparatively short hauls to the northern 
markets, urge the application of a straight percentage increase. 

For the purposes of this report it is our opinion that the percentages 
hereinbefore approved should apply to this commodity. 

Petroleum and its prodwcfs.—The principal sources of the petro¬ 
leum marketed in the United States are in the southwest, which will 
be termed the midcontinent field; in Wyoming, in California, and in . 
Mexico. 

In the past ten years many refineries representing a considerable 
investment have been established in the midcontinent field and the 
refined oil there produced is marketed to a considerable extent in the 
middle west and in the states east of the Mississippi and north of 
the Ohio. 

In competition with the refineries of the midcontinent field in the 
northern and eastern markets are the refineries of Mexican petroleum 
located along the Atlantic coast and other refineries in the northern 
and eastern States, which obtain their crude oil in large part from 
the midcontinent and other fields through pipe lines, though some of 
these refineries use rail transportation for the movement of their 
crude oil. 

The Director General imposed on petroleum a flat increase of 44 
cents per 100 pounds in lieu of the standard 25 per cent. The mid- 
continent shippers claim that a percentage increase now applied 
without modification to petroleum will in all probability tend to 
restrict the long-haul movement by rail. Other shippers contend that 
the percentage increase should be applied without exception* 

It is concluded‘that no exception to the general percentage in¬ 
creases herein approved need at this time be made upon petroleum 
or its products. As has been observed in connection with o^er situa¬ 
tions, the carriers should give careful Consideration to the effect of 
the percentage increases approved on petroleum and, if necessity 
arises, should arrange for such modifications as the ^tuation may 
seem to warrant. 

FruUi and Vegetables ,and Vegetables are produced in 
large volume in the far western states and in the south, particularly 
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in Florida. These products are shipped in season to practically all 
sections of the country, but the most important consuming territory 
lies east of the Mississippi River and north of the Ohio. Compara¬ 
tively long hauls to the latter territory are involved both from the 
south and from the Pacific coast states, and it has been contended 
that the effect of the proposed percentage increases applied to these 
rates will produce charges so high as to restrict consumption because 
of the resultant high delivered cost. 

It has been shown that in some instances it has not been possib}^\ 
to market profitably some fruits and vegetables, but the facts before 
us in this proceeding do not warrant the conclusion that transporta¬ 
tion charges are the controlling factor in producing this result, or 
that the percentage increases applied to the present rates will in fact 
have the effect feared by the fruit and vegetable shippers. 

The western apple producers claim that in the past they have had 
difficulty in marketing in the east and that percentage increases will 
add materially to this difficulty. It appears, however, that the size, 
varying widely from year to year, of the eastern and western crops, 
respectively, is an important factor in determining the prices re¬ 
ceived by western growers and the ability to market in the east. 

A number of the fruit and vegetable rates covering long hauls, 
upon which there is a heavy movement, are now before us in other 
proceedings, and our prior observations as to the effect of our pres¬ 
ent findings with respect to rates so pending upon complaint are ap¬ 
plicable. It is concluded that no exceptions to the general percent¬ 
age increases will now be made. 

Sand, Gravel, Rock, and Slag .—The Director General increased 
rates on sand, gravel, and stone by specific amounts. Rates on slag 
in the east were increased* 25 per cent and in the south generally by 
1 cent per 100 pounds, the same as applied to sand and gravel. 

Shippers of all of these commodities contend that the 1-cent in¬ 
crease made by the‘Director General averaged much more than 25 
per cent and that to apply to the present rates the percentage in- 
• creases proposed by the carriers will produce rates so high as to ma¬ 
terially restrict movement. The eastern shippers of sand and gravel 
also contend that the different method under General Order 28 of in¬ 
creasing the rates on slag as compared with sand and gravel has 
resulted in preference of slag. The eastern carriers concede that rates 
on slag should not be less than upon sand'and gravel. 

We are not convinced that exceptions should be made at this time 
from the percentages approved for traffic generally. However*, the 
record does suggest that rates in eastern territory are out of pro¬ 
portion to those in the other groups. The carriers have indicated 
a willingness promptly to readjust rates in cases where hardship 
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results from the general percentage inereeses, and their special atten¬ 
tion is called to these commodities to the end that such action may be 
taken as the facts may seem to warrant. 

Live Stock and Paeking-Hou»e Prod%icU .—Shippers contend that 
the condition of the liye'Stock industry is such as to make it prob¬ 
able that the full percentage increase proposed by the carriers will 
discourage production and distribution. Live stock is produced 
throughout the country, but the consuming markets in the north and 
east are to a considerable extent dependent upon the stock produced 
in the west and southwest. Drought conditions have prevailed here 
and there in recent years and the present condition of the producers 
does not appear favorable. However, it is not clear that this con¬ 
dition results from transportation charges. 

The Director General in increasing rates on live stock applied a 
maximum of 7 cents per 100 pounds, while the full 25 per cent in¬ 
crease was applied to packing-house products. To apply again a 
maximum to live stock, as requested by shippers, without similar 
maximum upon packing-house products, will in all probability tend 
to lessen the movement of the southwestern and western stock to 
local packing plants and increase the movement to the larger and 
more distant plants in the middle west. 

One of the principal difficulties of which complaint has been made 
by the live-stock producers is the lack of prompt and efficient service. 
To encourage the long-haul movement as against the short-haul 
movement under present conditions of car supply would tend to in¬ 
crease rather than reduce the transportation difficulties. 

From Montana to Chicago the rate on cattle is 55 cents and on 
hogs 62 cents per 100 pounds. These are among the highest rates now 
in effect applicable to heavy movements. Under the general basis of 
increase herein approved, these rates would be advanced 18 cents and 
21 cents, respectively, approximately one-fifth cent per pound. 

It is concluded that the facts before us at this time do not warrant 
any exception to the percentage method of increasing the rates on 
either live stock or packing-house products. 

Iron ore. — k. considerable proportion of the iron ore consumed in 
the United States originates on ranges in Minnesota and Michigan 
near the head of Lake Superior. This ore moves to furnaces on 
Lake Michigan and Lake Superior; to furnaces on Lake Erie and in 
Pennsylvania, Ohio, and other states. The movement is by rail to 
the upper lake ports, and when destined beyond, by lake vessels to 
the lower lake ports. 

Because of the keenly competitive situation between the respective 
furnaces, the Dhactor General adopted a i^ieci^ increase of ^ cents 
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per ton upon iron ore in lieu of a percentage, which was applied to 
the movement from the Michigan and Minnesota ranges to the upper 
lake ports, but not from lower lake ports to eastern destinations, thus 
resulting in an equal increase in cents per ton for the rail transporta¬ 
tion to each of the competing furnaces. Under this plan the rates of 
the western carriers up to the lake ports were increased approximately 
57 per cent, whereas the rates of the eastern carriers from the lower 
lake ports were not increased. 

In this proceeding the eastern carriers propose first to apply an 
increase of 22 cents per ton and then impose thereon the general per¬ 
centage increase. The testimony of ore shippers is conflicting, some 
proposing no further increases from the ranges to the lake ports, some 
favoring double increase in the rates from the lower lake ports, others 
proposing no exceptions to the general percentage increases proposed 
on traffic generally. 

The returns made by the principal ore-carrying roads from the • 
Minnesota ranges to Lake Superior ports indicate that such lines are 
in a much more prosperous condition than the western carriers 
generally. 

It is concluded that at this time no increases should be made in 
the rates on iron ore from the Minnesota or Michigan ranges to Lake 
Superior or upper Lake Michigan ports. Other rates on iron ore 
may be increased according to the percentages herein approved. 

Other Ores .—In some of the western states there is a considerable 
movement of low-grade ores, some of which are valued at $5 per ton 
or less. Shippers of these low-grade ores contend that further in¬ 
creases in the rates thereon will result in curtailing or destroying 
their movement. The evidence before us in this proceeding, however, 
does not warrant exceptions to the general percentage increases at 
this time. 

Grain and Grain Products .—On grain and grain products we are 
asked to apply in connection with such percentages as may be 
approved a maximum increase. For the same reasons that have led 
to the conclusion that neither specific nor maximum increases are 
desirable, we find that upon this record no exception should be made 
of the general percentages upon these commodities, except as noted. 

There are in the middle west a number of important grain markets 
through which it has been customary to maintain an equalization of 
the rates from important producing states to important consuming 
regions, under which the sum of the rates into and out of the various 
markets is in most cases equal. This adjustment differs from an 
ordinary differential basis in that it is in substance providing an 
equal through charge over various routes between the same points 
by the use of sums of proportional rates rather than the establish- 
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ment of joint through rates or of transit* The application of differ¬ 
ent percentages in tlie yarious groups will result in dislocation of this 
equalization. 

Carriers and shippers unite in recommending that this equaliza¬ 
tion be continued because of the keenly competitiye situation of the 
yarious markets and of the lines of railway serving such markets. 
However, sufficient detailed information to cover fully the situation 
is not before us upon this record. We find that the grain rates into 
and out of these markets may be increased by the general per¬ 
centages herein approved, with the under^anding that the carriers 
will, within thirty days after the service of this report, file tariffs re¬ 
storing the equalization through the grain markets now enjoying 
that basis, l^is should be done after conference with interested 
shippers, and, if desired, we will lend our cooperation in the premises. 

FOBT DIFFERENTIALS. 

, The eastern carriers express of r^ord their willingness to pre¬ 
serve existing relationships between the rates to and from the eastern 
ports. No objection to this lu'oposal was made. This result can be 
readily acccunplished for the reason that all rates in official classifica¬ 
tion territory between the ports and points west of the Buffalo- 
Pittsburgh line are based on the New York-Chicago rates. The base 
rates may be increased and existing port differentials maintained. It 
is our view that in filing the increased rates here authorized a pro¬ 
vision of tliis character should be made. 

APPLICATIONS OF BOAT LINES. 

Tliere have been filed in this proceeding applications for increased 
rates by a number of boat lines. The record shows that the expenses 
of the boat lines have increased in general at least in the same pro¬ 
portion as expenses of the railroads. Authority is therefore granted 
to boat lines subject to our jurisdiction to increase their rates to 
the same extent as increases are herein granted to railroads operat¬ 
ing between the same points or in the same territory. In the con¬ 
struction of rail-and-lake rates the present parity between Chicago 
and Duluth should be maintained. 

rRElOHT RATES Of ELEGTRlO LINKS. 

Petitiona have been filed in this proceeding by a national organiza¬ 
tion of electric lines, seeking permission increase their rates in Hie 
same proportion as the rates of trunk iines are advaneed. The 
operating costs of these lines have, on the whole, increased in approxi- 
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mately the same ratio as those of steam railroads. In some instances 
there is competition between the electric lines and the steam rail¬ 
roads. We conclude that the freight rates of electric lines may be 
increased by the same percentages as are approved herein for tnmk 
lines in the same territory. This is not to be construed as an ex¬ 
pression of disapproval of increases, made or proposed in the regular 
manner, in the passenger fares of electric lines. 

MINIMUM CARLOAD CHARGE, MINIMUM CLASS SCALE, AND MINIMUM 

. CHARUE per SHIPMENT. 

There is now in effect, with certain important exceptions, a mini¬ 
mum charge of $15 per car on carload traffic, applicable to line-haul 
movements. There are also minimum class rates in the three classifi¬ 
cation territories. We find on the record no explanation of the 
underlying basis of the minimum carload charge or the minimum 
class scales and no justification for increasing them. It is our un¬ 
derstanding that these minima were imposed as a revenue measure 
in connection with rates substantially lower than those authorized 
in this report. We also find that the minimum charge per shipment 
for less-than-carload traffic should not be increased. 

SPECIFIC DIVISIONS. 

In many cases divisions between carriers are in the form of specific 
amounts per unit. It is obvious that unless divisions of this charac¬ 
ter be increased, such lines will receive no benefit from the increases 
herein approved, while the other carriers will receive more than the 
respective percentage increases applicable to the traffic. It is con¬ 
cluded that where carriers earn specific amounts as their compensa¬ 
tion out of through rates or fares, such amounts should be increased 
in the same percentages as the through rates or fares. Where the 
divisions of carriers participating in through rates or fares are in 
fixed amounts per unit and are absorbed by other carriers, such ab¬ 
sorptions should be increased in the same percentage as the through 
rates or fares. 

JOINT RATES TO AND FROM FOREIGN COUNTRIES. 

Nothing herein should be construed as authorizing any increases 
in the proportions of joint through rates to or from points in for¬ 
eign countries accruing in such foreign countries. The proportions 
of such rates accruing within the United States may, however, be 
increased to the extent herein approved for domestic rates in the 
same territory. 
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rOUKTH SECTION DEPABTUBES. 

In instances where the approval herein of different percentages 
of increase results in departures from the provisions of the fourth 
section of the act the carriers will be expected either to correct such 
departures by tariffs filed not later than November 1, 1920, or to 
file on or before that date applications seeking permission to con¬ 
tinue such departures. Temporary fourth section relief will be 
granted by appropriate order, 

DISPOSITION OF FRACTIONS. 

- In computing and applying all increased rates authorized herein 
fractions will be treated as follows: 

Where rates are stated in amounts per 100 pounds or any other 
unit, except as provided in the succeeding paragraph, fractions of 
less than J of a cent will be omitted. Fractions of J of a cent or 
greater but less than } of a cent will be stated as J cent. Fractions 
of } of a cent or greater will be increased to the next whole cent. 
This rule will also be followed in computing passenger fares. 

Where rates are stated in dollars per carload, including articles 
moving on their own wheels, when not stated in amounts per 100 
pounds or per ton, amounts of less than 25 cents will be dropped; 
thus, $25.24 will be stated as $25. Amounts of 25 cents or more but 
less than 76 cents will be stated as 60 cents; thus, $25.65 will be stated 
as $25.50. Amounts of 76 cents or. more but less than $1 will be raised 
to the next dollar. 

OUTSTANDING OBDEBS OF THE COMMISSION. 

An order will be entered modifying outstanding orders of the 
Commission to the extent necessary to permit the carriers to make 
effective the increases herein authorized. 

EFFECT^ DATE OF NEW RATES AND SUBSEQUENT ADJUSTMENTS. 

In view of the existing situation it is important that the increased 
rates be made effective at as early a date as practicable. The in¬ 
creases herein approved may be made effective upon not less than 
five days’ notice to the Commission and to the general public by filing 
and posting in the manner prescribed in the interstate commeroe act^ 
The authority herein granted will not apply to any rates, fares, or 
charges filed with this Commission to become effective later than 
January 1,1921. 

Most of the factors with which we are dealing are constantly chang¬ 
ing. It is impossible to forecast with any degree of certainty what 
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the volume of traffic will be. The general price level is changing 
from month to month and from day to day. It is impracticable at 
this time to adjust all of the rates on individual commodities. The 
rates to be established on the basis hereinbefore approved must neces¬ 
sarily be subject to such readjustments as the facts may warrant. It 
is conceded by the carriers that readjustments will be necessary. It 
is expected that shippers will take these matters up in the first in¬ 
stance with the carriers, and the latter will be expected to deal 
promptly and effectively therewith, to the end that necessary read¬ 
justments may be made in as many instances as practicable without 
appeal to us. 

An appropriate order will be entered. 

Eastman, Commissioner, concurring: 

I concur in the conclusions of the majority with respect to the 
increases in rates which should be permitted, but reach these con¬ 
clusions by a somewhat different path. 

In the transportation act, 1920, Congress has attempted to lay down 
a rule by which we may be guided in determining the general level 
of railroad charges. Briefly, we are to adjust rates so that the car¬ 
riers, as a whole, or as a whole in such rate groups or territories as 
we may designate, may earn an annual aggregate railway operating 
income equal as nearly as may be to 5^ or 6 per cent upon the aggre¬ 
gate value of the railway property held for and used in the service of 
transportation. In my opinion this rule can not now be applied. 
Under present conditions any forecast of traffic and expenses for the 
next twelve months is largely a leap in the dark. But the controlling 
fact is that any valid determination of “ aggregate value ” is now 
impracticable. 

For some time the Commission has been diligently engaged in the 
enormously difficult task of ascertaining and assembling the valuation 
data required by section 19a of the interstate commerce act; but it 
has not yet fixed final “value” for any road, and preliminary 
reports are available on but little more than 15 per cent of the 
mileage' of the country. Nor have we as yet determined the 
principles by which “ value ” for rate-making purposes is to 
be estimated from the data accumulated. These principles are 
of vital consequence to the country. It is my conviction that the 
valuation doctrines which are prevalent in railroad and public 
utility circles and which have been urged upon us are fundamentally 
unsound in many respects and subversive of the public welfare. 
Discussion of this subject, however, must be reserved for another 
occasion. For the present it is enough to say that even if the con¬ 
trolling principles had been enunciated, upon the evidence now be- 

58I.C.O. 


rCTCREASED RA'TES, 19^. 


257 


fore us any present finding as to “Jiggregate value’’ is without 
adequate foundation. I know the good faith in which the majority' 
Have proceeded, but I feel sure that it is not in the public interest, 
and I can not believe it necessary under the law, that such an esti¬ 
mate should now be made. It will almost certainly be misunderstood 
and misinterpreted and may have an unconscious influence upon our 
valuation work for the future from which it ought to be free. As 
a side light upon the situation, it will, I think, be conceded that 
something more than estimates of this kind will be necessary when 
it comes to enforcing the closely related portion of the act which 
provides for a division with the government of any income which a 
carrier may earn in excess of 6 per cent upon value. 

I was one of those who opposed the early termination of federal 
control of railroads. The Jiruth in regard to federal control was 
then obscured, in part by natural misunderstanding of circumstances 
arising out of war conditions and in part by propaganda which was 
often deliberately mendacious. The fact is that both the central and 
the regional organizations of the United States Railroad Administra¬ 
tion were made up of men of wide railroad experience, chosen with¬ 
out regard to political considerations, and that they carried on 
pioneer work for their country in trying times, for the most part with 
an ability, fidelity, and patriotism for which they merit only honor 
and praise. It was my hope that federal control might be continued, 
because it was evident that the transition back to private operation 
would create additional disturbance in a time of unsettlement and 
unrest, that existing railroad facilities could be made to do more 
work and meet more nearly the transportation needs of the country 
under unified control than under the control of many separate com¬ 
panies, that the additional facilities which are so greatly needed could 
now be provided more easily and more economically by public than 
by private capital, and that disturbances resulting from both rate 
increases and labor difficulties could be reduced to a minimum if the 
government retained direct responsibility for the roads. 

It was also my hope and belief, if federal control were continued 
for a reasonable period, that it could gradually be developed, in the 
light of experience and by genuinely ctmstructive measures, into a 
system of administration which would preserve the manifest.advan¬ 
tages of unified operation and direct governmental responsibility for 
the transportation S 3 rstem, avoid the dangers which are presumed to 
inhere in governmental operation by providing a management re¬ 
mote from political influences and free from undue centralization, 
and enlist the cooperation of labor by recognizing its just claim to 
some voice in the management. 
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The situation, however, received the careful consideration of Con¬ 
gress, and after long deliberation other conclusions were reached 
which were embodied in the transportation act, 1920. It is our plain 
duty to do everything possible to make the plan of operation adopted 
by Congress a success. Viewing the matter in this light, I am im¬ 
pelled to the conclusion that under existing conditions liberality 
in estimating the revenue needs of the carriers is desirable. Poor 
service is crippling our industries, curtailing production, and rais¬ 
ing prices. As between high rates and poor service, the former is 
the lesser evil. While high rates will not at once bring good service, 
they may help to achieve this result. To provide good service the 
railroads greatly need additions and improvements and must secure 
large sums of capital for that purpose. They can only obtain such 
funds by the sale of their securities, and no private corporation is 
financially sound or can long continue to borrow unless it is able 
to market new stock. The war has depleted the resources of the 
world and produced profound disturbances in the money markets. 
Capital can only be obtained by the railroads in competition with . 
demands from innumerable sources and at rates which would nor¬ 
mally be regarded as exorbitant. 

Summing the matter up, conditions are critical and they have not 
been made less so by the transition from federal to private control. 
The evil of poor service we have with us, and it is certain that the 
health of the nation will suffer seriously unless this evil is cured. It is 
my best judgment that the railroads can not function successfully 
without materially increased rates, and I am also persuaded that it 
is in the best interest of the country that the present plan of operation 
should receive without delay the best test that can be given it. Un¬ 
der all the circumstances, it follows that it would be a mistake if 
the railroads were now accorded rates designed to produce sub¬ 
stantially less revenue than their responsible executives with una¬ 
nimity assert that they need in order that good service may be pro¬ 
vided. What revenue will actually be produced no one can tell. If 
the rates prove unduly high, they may later be reduced. The pres¬ 
ent proceeding has nothing of finality about it and in many respects 
is similar to a suspension case, where the question is whether or not 
certain proposed rates shall be permitted to take effect without sus- 
. pension, a matter left by the act to the discretion of the Commission. 

I therefore, concur in the increases of rates which the majority have 
approved. 

I am authorized to say that Commissioner Woolley joins in this 
expression of opinion. 
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McChord, Commissioner: 

The‘concurring report of Commissioners Woodley and Eastman 
injects into this case large political questions of governmental policy 
which are nowhere in issue here. The Congress has, for the time 
being, settled the question of Government operation of the railroads 
by restoring them to private operation, hedged around by compre¬ 
hensive laws vesting broad powers in this Commission to regulate 
them. It is the duty of this Commission to enforce the law as Con¬ 
gress has written it. The questions involved in this case are so great 
and so vital to the American people that no such suggestions as are 
here made should be injected to further complicate the extremely 
delicate and vital situations that now confront this Commission, the 
public, and the railroads. 

For more than thirty years this Commission has stood four square 
to every wind that blows, confining its activities within the four 
comers of the law, and it is unwise in this critical period to compli¬ 
cate the real questions involved with extraneous issues. This is 
neither the time nor the place. The Congress is the forum, and 
should Congress fail to meet the views of a dissatisfied public, if 
indeed it is dissatisfied, then the final remedy is to be found in that 
still greater forum, as was so well pointed out by the Supreme Court 
in Taylor v. Beckham^ 178 U. S., 548, 580: 

The august tribunal of the people, which is continually sitting, and over 
whose judgtaents on the conduct of public functionaries the courts exercise no 
control. 

and further: 

This tribunal, therefore, should be the last to overstep the boundaries which 
limit its own jurisdiction. And while it should always be ready to meet any 
question confided to it by the Constitution, it is equally its duty not to pass 
beyond its appropriate sphere of action, and to take care not to involve itself 
in discussions which properly belong to other forums. 

The Commission has attempted to deal with this case under the 
law in a broad, comprehensive, commOn-sense way, realizing that 
the primary responsibility for the future of our railroads rested 
upon its shoulders and that of the state railroad commissions who 
have throughout the ease and are still cooperating in a most helpful 
way. They will, in my opinion, measure up to this responsibility 
to make fully effective what the Interstate Commerce Commission 
has, with their cooperation, done in this case. After this the gravest 
responsibility rests with the employers and employees, for, after all, 
neither the Interstate Commerce Commission nor the state commis¬ 
sions can alone insure efficient railway service. The money derived 
from increased rates in and of itself will not solve the transportation 
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problem. To enable the carriers to meet the present situation every 
man and group of men, whether employers or employees, must 
realize that they are in fact performing a public service. The spirit 
of duty and service must actuate all. 

• Had the decision in this case been left to my individual judgment, 
I would have arrived at the same general conclusion, but perhaps by 
a somewhat different route. However, I, in common with others, 
subordinate my individual views to the views of the majority as to 
the method to be adopted to raise the increased revenue regarding 
which there is no difference of opinion. 

With respect to the criticism of aggregate value—I do not share 
the apprehension that what is said and done by the majority will 
result in misunderstanding, misinterpretation, or that it will have 
any influence upon the Commission’s valuation work now being 
conducted. It will be recalled that in the discussion of this ques- 
tion the report, among other things, says: 

From a consideration of all of the facts and matters of record, and which, 
tinder section 15a of the interstate commerce act, we are both required and 
authorized to consider, we find that the value of the steam-railway property 
of the carriers subject to the act held for and used in the service of trans¬ 
portation is, for the purpose of this particular case, to be taken as approxi¬ 
mating the foliowing ♦ ♦ 
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ORDER. 


At a General Session of the INTERSTATE COMMERCE 
COMMISSION, held at its office in Washington, D. C., 
. on the 29th day of July, A. D. 1920. 

Ex Parte 74. 

In the Matter of the Applications of Carriers in Official, Southern, and Western 
Classification Territories for Authority to Increase Rates. 

It appearing^ That by its report entered in the above-entitled pro¬ 
ceeding, which is hereby referred to "and made a part hereof, the 
Commission authorized certain increases in the rates, fares, and 
charges of railroads within the continental United States; 

It is ordered^ That all outstanding unexpired orders of the Com¬ 
mission, whether or not effective upon the date of this order, author¬ 
izing or prescribing rates, fares, and charges which have or have 
not been published at the date of this order, and all outstanding sus¬ 
pension orders, be, and they are hereby, modified to the extent neces¬ 
sary to permit the increases herein authorized to be applied to the 
rates, fares, and charges authorized or prescribed in or maintained 
or held by virtue of said outstanding orders; but that in all other 
respects said orders shall remain in full force and effect. 

It is further ordered^ That all tariffs or supplements changing rates 
now maintained or held by virtue of outstanding orders of this Com¬ 
mission shall bear on their title:page the following: 

Rates shown in this supplement (or tariffs supplemented-hereby) published 
under authority of outstanding orders of the Interstate Commerce Commission 
are increased herein under authority of order of the Interstate Commerce Com¬ 
mission in docket No. 74 (Ex Parte), dated July 29,1920. 

And it is further ordered^ That a copy of this order be served on 
each carrier party to said orders and that a copy thereof be inserted 
in the docket in each such proceeding. 

By the Commission. 

[seal.] George B. McGintt, 

Secretary, 
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No. 13412. 

SURCHARGE FOR TRANSPORTATION OF PASSENGERS 
IN SLEEPING OR PARLOR CARS BETWEEN POINTS IN 
THE STATE OF GEORGIA. 


Submitted May 8,1922. Decided July 11, 1022. 


Charges for the transportation of passengers in sleeping and parlor cars required 
by State authority to be maintained by the respondent steam railroads 
within the State of Georgia found to be lower than the corresponding 
interstate charges authorized in Increased Rates, 1920, 58 I, C. C., 220, 
and to be unduly preferential of intrastate passengers, unduly prejudicial 
to interstate passengers, and unjustly discriminatory against interstate 
commerce. Charges prescribed which will remove such preference, preju¬ 
dice, and discrimination. 

E, J, Reagan.^ James A. Perry^ and John T. BoifeuUlet for Rail¬ 
road Commission of Georgia. 

Frank W, Gwatkmey for all respondent carriers except Southern 
Railway Company. 

W, N, McGehee for Southern Railway Company. 

Report of the Commission. 

Aitchison, Commisdoner: 

In Increased Rates., 1920., 58 I. C. C., 220, 241-242, we authorized 
all steam railroads subj'ect to our jurisdiction to establish a surcharge 
upon passengers in sleeping and parlor cars amounting to 50 per 
cent of the charge for space in sleeping and parlor cars, siich charge 
to be collected in connection with the charge for space and to accrue 
to such rail carriers. This surcharge became effective on interstate 
traffic on August 26, 1920. On September 1, 1920, the surcharge, 
together with the increased rates, fares, and charges authorized by 
us, went into effect within the State of Georgia with the approval of 
the Georgia commission. The surcharge remained in effect on intra¬ 
state transportation in Georgia until December 5, 1921, when the 
Georgia commission, after a hearing, ordered the cancellation of the 
surcharge, effective on and after December 20, 1921. On December 
9, 1921, respondents petitioned the Georgia commission for a rehear¬ 
ing and stay of its order of December 5. That body denied the 
petition on December 15, and on December 20,1921, the Georgia car¬ 
riers accordingly discontinued the collection of the surcharge from 
passengers traveling intrastate within the State of Georgia. 

On December 16, 1921, the steam railroads, which have 5,401.5 
miles of track within the State of Georgia over which sleeping and 
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parlor cars are operated, filed a petition with us for relief under sec¬ 
tion 13 of the interstate commerce act. We accordingly instituted 
this proceeding on January 6, 1922, for the purpose of determining 
whether the discontinuance of the surcharge intrastate within the 
State of (Georgia caused any undue or unreasonable advantage, pref¬ 
erence, or prejudice as between persons or localities in intrastate 
commerce on the one hand, and interstate commerce on the other 
hand, or any undue, unreasonable, or unjust discrimination against 
interstate commerce; and to determine what charges should be pre¬ 
scribed in order to remove such advantage, preference, prejudice, or 
discrimination that might be found to exist. 

The record in Increased Rates^ supra^ and copies of the various 
reports and orders of the Georgia commission were made a part of 
the record in this proceeding. The surcharge is now being collected 
from both interstate and intrastate passengers throughout southern 
territory except those traveling intrastate in Georgia. 

The evidence is similar to that considered by us in other proceed¬ 
ings of this nature. The inability of respondents to collect the 
surcharge within Georgia since December 20, 1921, has frequently 
resulted in the imposition of higher transportation charges for in¬ 
terstate journeys between points in Georgia and points in adjoining 
States than for intrastate movements within Georgia for the same 
or greater distances. Thus, a passenger riding in a sleeping or 
parlor car from Savannah, Ga., to Effingham, S. C., 202.5 miles, is 
charged $7.30 for railroad fare and a surcharge of $1.25, total $8.55, 
while one traveling from Savannah, Ga., to Thomasville, Ga., 200.1 
miles, pays $7.22 railroad fare and no surcharge. A passenger rid¬ 
ing in a sleeping or parlor car from Atlanta, Ga., to Gastonia, N. C., 
238 miles, must pay the surcharge of $1.25, while a passenger with 
similar accommodations from Atlanta to Valdosta, Ga., 239 miles, 
pays no surcharge. A passenger riding in a sleeping or parlor car 
from Opelika, Ala., to Savannah, Ga., pays railroad fare of $11.55 
and $2.50 for a berth. In addition he pays a surcharge of $1.25, 
total $15.30. An intrastate passenger riding in a sleeping or parlor 
car traveling from Columbus, Ga., to Savannah, Ga., pays railroad 
fare of $10.50, sleeping-car berth $2.50, and no surcharge. The 
interstate passenger pays a surcharge for the portion of the intra¬ 
state journey between Columbus and Savannah; the intrastate pas¬ 
senger pays none. Otherwise stated, the interstate passenger pays, 
including surcharge, 4.1 cents per mile and the intrastate passenger, 
without surcharge, pays 3.57 cents per mile. Both persons would 
travel in the same direction, on the same train, in the same car, and 
obtain the same accommodations in every respect. The interstate 
passenger who travels in a sleeping or parlor car from Opelika, Ala., 
to Jacksonville, Fla., pays railroad fare of $11.36^ $2.50 for berth, 
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and a surcharge of $1.25, a total of $15.11. Ah intrastate passenger 
traveling from Columbus, Ga., to Waycross, Ga., with like accom¬ 
modations pays railroad fare of $7.63, sleeping-car berth $2.50, 
total $10.50. Here also both passengers travel in the same train 
and in the same car. In this instance the interstate passenger pays a 
rate per mile, which includes the surcharge, of 4 cents, while the 
intrastate passenger pays at a rate per mile of but 3.6 cents. These 
examples are illustrative of a general condition. 

The order of the Georgia commission which directed respondents 
to discontinue the imposition of the surcharge in Georgia had the 
effect of reducing the additional revenue of the railroad carriers 
which its establishment was intended to produce. During the cal¬ 
endar year 1921 (except from December 20 to December 31, 1921, 
inclusive, when no surcharge was collected) the revenue from the 
surcharge in Georgia for all carriers amounted to $149,674.08. This 
amount represents the loss that would have been sustained by the. 
Georgia carriers which operate parlor and sleeping cars if passen¬ 
gers purchasing such accommodations from one point to another 
within the State had not been required to pay the surcharge. Based 
on figures for the period during which the surcharge was collected 
in Georgia,''the combined loss of revenue to all respondents due t‘> 
its discontinuance will probably exceed $150,000 per year. 

Another source of financial loss to respondents is the ability of ' 
interstate travelers to avoid full payment of the surcharge on a 
through journey by paying combinations of local sleeping or parlor 
car fares to and from border-line points. In this way a passenger 
from Chattanooga, Tenn, to Augusta, Ga., can reduce his total 
transportation charge from $12.35 to $11.35 by paying combination 
fares to and from Dalton, Ga. This instance is typical of many 
others cited in the record. Interstate passengers indulge con¬ 
stantly in the practice of thus defeating through interstate charges. 

Kespondents introduced exhibits tending to show the higher rela¬ 
tive cost per car-mile of operating sleeping and parlor cars as com¬ 
pared with the cost of operating an ordinary coach. They also 
produced statistics which indicated that the carriers generally in 
the southern group had fallen short considerably of making the net 
return to which they are entitled under the interstate commerce act. 

So far as the record indicates, respondents operate but five sleep¬ 
ing or parlor car routes between points in Georgia alone, and on 
some of those, at least, the cars are hauled in intei*state trains. All 
other sleeping or parlor cars operated by them in Georgia are used 
for the transportation of intrastate and interstate passengers alike. 
There are therefore no transportation or traffic conditions which 
justify exemption of the intrastate passengers from the surcharge. 
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The evidence submitted by the Georgia Railroad Company con¬ 
sists of a transcript of the testimony of an official of the Pullman 
Company given before us in the recent general rates investigation, 
to the general effect that travel in Pullman cars had fallen off to 
a great extent since the surcharge was made effective. In that pro¬ 
ceeding we saw no occasion to modify our authorization of the estab¬ 
lishment of the surcharge as between interstate points, and no suf¬ 
ficient reason for so doing appears upon the present record. 

We find that the surcharges authorized to be made by the respond¬ 
ent steam railroads under Increased Rates^ 1920, supra, and now in 
effect, upon passengers in sleeping and parlor cars, result in reason- 
*able charges upon passengers so traveling in interstate commerce, 
and that the failure of respondents, according as they participate 
in the transportation, to make corresponding surcharges upon pas¬ 
sengers so traveling in intrastate commerce within the State of 
•Georgia has resulted, and will result, in intrastate charges lower 
than the corresponding interstate charges; in undue prejudice to per¬ 
sons so traveling in interstate commerce within the State of Geor¬ 
gia and between points in the State of Georgia and points in other 
States; in undue preference of and advantage to persons so traveling 
intrastate in Georgia; and in unjust discrimination against inter¬ 
state commerce. 

We further find that the unjust discrimination against interstate 
commerce can and should be removed by making surcharges upon 
passengers so traveling in intrastate commerce which shall cor¬ 
respond with the surcharges heretofore made as aforesaid and now 
in effect upon passengers so traveling in interstate commerce within 
Georgia. 

We further find that whether the aforesaid charges pertain to 
transportation in interstate commerce or to transportation in intra¬ 
state commerce the transportation services in each instance are per¬ 
formed by the carriers under substantially similar circumstances 
and conditions. 

The above findings, supported by the record, are without prejudice 
to the right of the authorities of the State of Georgia or of any other 
party in interest to apply in the proper manner for a modification 
of our findings and order as to any specified intrastate charges on 
the ground that the latter are not related to the interstate charges 
in such a way as to contravene the provisions of the interstate com¬ 
merce act. 

Schedules in accordance with these findings may be made effective 
upon not less than five days’ notice. An appropriate order will be 
entered. 

* Commissioners Campbell and Cox dissent. 
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ORDER. 

At a General Session of the INTERSTATE COMMERCE 
COMMISSION, held at its office in Washington, D. C., 
on the 11th day of July, A. D. 1922. 

No. 13412. 

Surcharge for Transportation of Passengers in Sleeping or Parlor Cars Be¬ 
tween Points in the State of Georgia. 

This case being a proceeding instituted by the. commission upon 
petition filed, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things involved 
having been had, and the commission on the date hereof having 
made and filed a report containing its findings of fact and conclu¬ 
sions thereon, which said report is hereby referred to and made a 
part hereof: 

It is ordered^ That the carriers by steam railroad parties respond¬ 
ent to this proceeding, namely: 

Atlanta, Birmingham & Atlantic Railway Company, B. L. Bpgg, 
receiver; Flint River & Northeastern Railroad Company; Georgia 
Northern Railway Company; Georgia Southwestern & Gulf Rail¬ 
road Company; Waycross & Southern Railroad Company; South 
Georgia Railway Company; Savannah & Atlanta Railway Com¬ 
pany, C. E. Gay, receiver; Louisville & Nashville Railroad Com¬ 
pany ; Waycross & Western Railroad Company; Tennessee, Alabama 
& Georgia Railroad Company, C. Hicks, receiver; Statenville Rail¬ 
way Company; Shearwood Railway Company; Rome & Northern 
Railroad Company, H. H. Shackelton, receiver; Pelham & Havana 
Railroad Company; Greene County Railroad Company; Gainesville 
& Northwestern Railroild Company; Bowden Railway Company; 
Atlantic, Waycross & Northern Railroad; Ocilla Southern Railroad 
Company, J. A. Henderson, receiver; Ocilla Southern Railroad Com¬ 
pany, M. W. Garbutt, receiver; Gainesville Midland Railway Com¬ 
pany, W. B. Veazey, receiver; Gainesville Midland Railway Com¬ 
pany, G. C. Carson, receiver; Chattahoochee Valley Railway Com¬ 
pany; Georgia & Florida Railway Company, J. S. Williams, re¬ 
ceiver ; Tifton Terminal Company; Savannah & Southern Railway; 
Atlanta Terminal Company; Hartwell Railway Company; Tallulah 
Falls Railway Company; Macon & Birmingham Railway Company, 
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R. B. Pegram, receiver; Southern Railway Company; Alabama 
Great Southern Railroad Company; Georgia Southern & Florida 
Railway Company; Savannah Union Station Company; Savannah 
River Terminal Company; Augusta Union Station Company; 
Athens Terminal Company; Augusta & Summerville Railroad Com¬ 
pany; Washington & Lincoln ton Railroad Company; Union Point 
& White Plains Railroad Company; Sylvania Central Railway 
Company; Louisville & Wadley Railroad Company; Elberton & 
Eastern Railroad Company; Wrightsville & Tennille Railroad Com¬ 
pany; Wadley Southern Railway Company; Macon, Dublin & Sa¬ 
vannah Railroad Company; Georgia, Florida & Alabama Railway 
Company; Western Railway of Alabama; Seaboard Air Line Rail¬ 
way Company; Nashville, Chattanooga & St. Louis Railway; 
Georgia Railroad; Charleston & Western Carolina Railway Com¬ 
pany ; Central of Georgia Railway Company; Atlanta & West Point 
Railroad Company; Atlantic Coast Line Railroad Company; Albany 
Transit Company; Athens Railway & Electric Company; Atlanta 
Northern Railway Company; Americus & Atlantic Railroad Com¬ 
pany ; Atlanta, Stone Mountain & Lithonia Railway Company; Au¬ 
gusta Aiken Railway & Electric Corporation of South Carolina; 
Columbus Railroad Company; City & Suburban Railway Com¬ 
pany (Brunswick, Georgia); Fairburn & Atlanta Railway & Elec¬ 
tric Company; Georgia Railway & Power Company; Gainesville 
Railway & Power Company; The Georgia Marble Companies Rail¬ 
road; The Hebard Cypress Companies Logging Road; Lithonia & 
Arabia Mountain Railway Company; Morgan Railway Company; 
Milltown Air Line Railway Company; Midland Railway; Macon 
Terminal Company; Macon Railway & Light Company; Rome Rail¬ 
way & Light Company; Sandersville Railroad Company; Savannah 
& Statesboro Railway Company; Savannah Electric & Power Com¬ 
pany; Talbotton Railroad Company; Valdosta Street Railway Com¬ 
pany; Georgia Railroad Company, lessee organization, according 
as they respectively participate in the transportation be, and they 
are hereby, notified and required to cease and desist from practicing 
the unjust discrimination against interstate commerce found in said 
report to exist in the relation of interstate and intrastate charges 
upon passengers traveling in sleeping cars and in parlor cars, and 
to establish, put in force, and maintain surcharges upon passengers 
traveling in sleeping cars and in parlor cars in intrastate commerce 
within the State of Georgia which correspond with the surcharges 
heretofore made by said respondents, and now in effect under In¬ 
creased Rates^ 1920^ 58 I. C. C., 220, upon passengers traveling in 
interstate commerce within the State of Georgia and between points 
in the State of Georgia and points in other States. 


AM 








It u further ordered^ That this order shall take effect on or before 
September 26,1922, upon notice to this commission and to the general 
public by not less than five days’ filing and posting in the manner 
prescribed in section 6 of the interstate commerce act, and remain 
in force until the further order of the commission. 

And it is further ordered^ That a copy of this order be served 
upon each of the carriers named in the second paragraph of this 
order. 

By the commission. 

[seal.] Qeobgb B. McGintt, 

Secretary, 


(in) 
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No. 13293. 

REDUCED RATES, 1922. 

IN THE MATTER OF RATES, FARES, AND CHARGES OF 
CARRIERS BY RAILROAD SUBJECT TO THE INTER> 
STATE COMMERCE ACT. 


Submitted March 15, 1922. Decided May 16, 1922. 


1. Five and three-fourths per cent of the aggregate value of the railway prop¬ 

erty of carriers determines! as constituting a fair return thereon on and 
after March 1, 1922. 

2. Freight rates and chaises found unreasonable on and after July 1, 1922,. 

to the extent that they may exceed the rates in effect August 25, 1920, 
by specified percentages. 

Francis /. Gowen, Henry Wolf Bikle.^ Clyde Brown., H. L. Bondy 
jr.y George F, BrownHly John C. Billsy N, S, Browny W. S. BronsoUy 
E. H, Burgessy Theo. Reathy J. A. StiUwelly D. P. Connelly Guernsey 
Orcutty William A. EggerSy Alex H. Eldery W. M, Kingy Parker 
McCollestery James W. Carmalty M, B. Piercey E. A, Niely and R. W, 
Barrett for carriers in the eastern group. 

Frank W. Gwathmeyy Charles E. Rixeyy W. A. Northcutty Edward 
D. Mohry D, Lynch Young ery and W. N. McGehee for carriers in the 
southern group. 

Fred H. Woody H. A. Scandretty B. W. Scandretty A. B. Enochy 
James C, Colemany Frank H. T ownery C, S. Burgy W. F, Dickinsony 
O. W. DyneSy H. G. Herhely Kenneth F, Burgessy M, M, Joycey F. B, 
Townsendy M, G. RohertSy and C. Schonfeldery jr.y for carriers in the 
western and mountain-Pacific groups. 

Henry J, Harty Charles H, Blatchfordy W. A. Coley and Edward 
C. Buckland for carriers in New England. 

H. C. Martin for Grand Trunk system and Central Vermont Rail¬ 
way ; B. P. Forbes for Chicago, Lake Shore & South Bend Railway 
Company; Alfred G. Hagerty for Toledo Terminal Railroad; and 
J. R. Turney for certain southwestern lines. 

Alfred P, Thom for Association of Railway Executives. 

Fred W. Putnam for regulating authorities of certain Western and 
Southern States; John E. Benton for National Association of Rail¬ 
way and Utilities Commissioners; C. B, Bee for Missouri Public Seiw- 
ice Commission; 0. 0. Calderhead for Washington Department of 
Public Works; J. H, Henderson and Fred P. Woodruff for Iowa 
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Board of Railroad Commissioners; Carl D, Jackson for Railroad 
Commission of Wisconsin; Z>. L, Kelley for South Dakota Board of 
Railroad Commissioners and State of South Dakota; J. A, tittle for 
Nebraska State Railway Commission ; Mason Manghum for Virginia 
State Corporation Commission; H. W. Prickett for States of Ari¬ 
zona, New Mexico, Utah, Idaho, Wyoming^ and Colorado; J, F, 
Shaughnessy for Nevada Public Service Commission; P. A, Walker 
for Oklahoma Corporation Commission ; Clyde M. Reed for Kansas 
Public Utilities Commission; and Frank Roherson for Mississippi 
Railroad Commission. 

L, M. Greenlaw for Pullman Company. 

Glenn E, Plumb for various railway labor organizations. 

Walter L, Fisher and Forney Johnston for National Association of 

Owners of Railroad Securities. 

% 

John C. Burchmore^ W, H, Chandler^ and J. H. Beek for National 
Industrial Traffic League. 

Clifford Thome for American Farm Bureau Federation and others. 
Ernie Adamson^ Horace M. Andrews^ E. P, Anriknecht^ Ghjaxles J, 
Austin^ Frank H. Baer^ F. H. Baldy^ James Bale^ W, D. Lindsay^ 
Frederick L, Ballard^ W. A. Barrows, jr., Richard Peters, jr., W, L, 
Moon, H, C. Crawford, C. S. Bather, A, E. Beclc, George T, Bell, 
e/. M, Belleville, C, S, Belsterling, Murray N. Billings, B, L, 
Glover, Samuel Blumherg, Reed M, Booher, T. A, Bosley, L. C, 
Boyle, Brown <& Boyle, C. T. Bradford, J, P, Brown, W, P, 
Buffington, Luther M, Walter, Warren Burkhart, Thomas J. 
Burke, Rush C. Butler, E. S, Ballard, Karl D. Loos, Graddy 
Cary, M, M, Caskde, W, H. Chandler, Clark LaRoe, J. F, 
Collhreath, C, H, Farrell, William W, Collin, jr.. Royal E. Cook.^ 
C. E. Cotterill, P, W. Coyle, S. H. Cowan, John W. Craddock, 

I Fayette B. Dow, W. S. Creighton, D. A. Dashiell, C. J. CoUings, 

E. S. DePass, Elmer Donnell, H. Durster, Eric E. Ebert, Chas. B. 
Ellis, Charles E. Elmquist, M. M. Emmert, Charles Ervin, A. R. 
Fallon, R. C. Fvlbright, Edgar Gengervbach, E. M. Gleason, R. H. 
Goebel, C. J. Goodyear, Thomas E. Grady, E. B. Gaines, E, L, 
Greever, W. E. E. Koeyler, E. S. Guhemalor, Edward A. Hold, P. M. 
Hanson, Chas. M. Haskins, Harry F. Masman, Arthur B. Hayes, 
J. B. Hayes, H. G. Huhn, C. W. Hayward, C. B. Heinemann, 

G. Stewart Henderson, T. M. Henderson, H. R. Hey don, George 

F. Hickbom, S. C. Higgins, E. H. Hogueland, Henry B. Hun¬ 
ter, D. F. Hurd, C. G. Hylander, Ralph Merriam, Francis B, 
James, E. H. Scott, Russell C. Jones, F. W. King, Lewis A. Nuckols, 

H. W. Knoche, Wilbur LaRoe, jr., F. A. Leffingwell, James C. Lin- 
coin, W. C. Lindsay, C. L. Lingo, Robert Hula, F. T. Bentley, John 
J. Low, Walter E. McComack, Harry Davis., A. J. McGehee, E. W, 
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McKay^ W, D, McKinney^ J. L. Malone.^ W, J, Manley, 0. R. 
Marshall, B. F. Martin, L. R, Martin, F. H. Cogswell, W, H, Miller, 
W, T. Mitchell, Frank G, Moore, Herman Mueller, G, J, Neekamp, 
J, V. Norman, Axel H. Oxholm, H, R, Park, F, E, Paulson, TF. F, 
Clark, R. W. Poteet, Homer B, Price, H, W, Prickett, W, A. Prinsen, 
F. M, Renshaw, H. G. Reynolds, Charles Rippin, H. D, Rhodehouse, 
J. L. Roberts, John Andrexo Ronan, J. L, Roney, R. W, Ropiequet, 
Wm. E. Rosenbaum, R. D, Rynder, Paul E, Blanchard, D, J. Sims, 
William D. Smith, A. W. Stebbings, Robert L, Stover, Frank W, 
Sullivan, Frank M. Swacker, Henry M, Tarr, Joseph. N, Teal, 
William C. McCulloch, J, H, Tedrow, D, W, Thomas, G, L. Tillery, 
H, W. Trafton, F. J, McArdle, C. P. Barnes, W, K, Vandiver, Albert 
L. Vogl, Jonas Waffle, E, W. Warner, Lacey Walker, Richard 
Waterman, E. B. Webb, George B, Webster, T, T, Webster, Albert R. 
White ,«/. W. White, FranJc E. Williamson, B. A. Word, and Wedton 
0, Wright for various civic organizations and shippers. 

Report or the Commission. 

# 

By the Commission : 

This proceeding was instituted upon our own motion for the pur¬ 
pose of determining whether, and to what extent, if any, further 
general reductions in rates, fares, and charges of carriers by rail¬ 
road applicable in interstate or foreign commerce may lawfully be 
required under section 1 or other provisions of the interstate com¬ 
merce act upon any commodities or descriptions of traffic; and 
also to determine what will constitute a fair return on and after 
March 1, 1922, under section 15a (3) of the interstate commerce act. 

The important questions for determination are whether present 
rates, fares, and charges, in the aggregate, as a whole or in the sev¬ 
eral rate groups defined in Increased Rales, 1920, 58 I. C. C., 220, 
489, Authority to Incredse Rales, ibid., 302, or upon specified com¬ 
modities or descriptions of traffic, are or will be unreasonable under 
section 1 or other’provisions of the act; whether such rates, fares, 
and charges are those which will most nearly produce a fair return, 
as provided in section 15a; and what the fair return shall be on and 
after March 1, 1922. When this proceeding was instituted there 
were pending before us several petitions filed by carriers and by 
various organizations of shippers in which we were asked to enter 
upon general investigations into the reasonableness of existing rates 
and charges. 

A copy of our order instituting this investigation was served upon 
all common carriers by railroad subject to the interstate commerce 
act which file annual reports with us, including the more important 
electric railroads, upon the governor of each State, and upon the 
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tribunal thereof having regulatory powers over common carriers by 
railroad. General notice was given to shippers and the public. 
Prior to the hearings the carriers were reque^d to include in their 
evidence data designed to develop, inier aUa^ to what extent since 
August, 1920: (a) carriers have realized the fair return contem¬ 
plated by section 15a; (b) operating expenses have been reduced; 
(c) the cost of fuel to carriers has declined; (d) rates and charges 
have been further increased or decreased; and also to what extent 
(e) net income can be increased by enhanced economy and efficiency 
of operation. Hearings were held in Washington in December, 
1921, and January, February, and March, 1922, at which everyone 
desiring to offer evidence was heard. The case was submitted upon 
oral argument and briefs. 

In Increased Rates^ 1920^ supra^ decided July 29, 1920, we desig¬ 
nated rate groups as provided in section 15a and authorized substan¬ 
tial increases in freight rates, passenger fares, and certain charges. 
Late in that year there developed in this country a pronounced and 
long-continued business depression, nation wide, a phase of the gen¬ 
eral post helium adjustment throughout the woyld. Practically all 
traffic and all industry have been affected. There has been substan¬ 
tial reduction in the price of most commodities without a corre¬ 
sponding reduction in rates. There is a definite conviction in the 
minds of the shipping public that the present rate level is unrea¬ 
sonably high, is an effective barrier to the return of business activ¬ 
ity, prosperity, and the usual volume of traffic, and-that it should be 
substantially reduced. 

FAIR RETURN. 

Section 15a (3) of the interstate commerce act provides: 

The Commission shall from time to time determine and make public what 
percentage of such aggregate property value constitutes a fair return thereon, 
and such percentage shall be uniform for all rate groups or territories which 
may be designated by the Commission. In making such determination it shall 
give due consideration, among other things, to the transportation needs of the 
country and the necessity (under honest, efficient and economical management 
of existing transportation facilities) of enlarging such facilities in order to 
provide the people of the United States with adequate transportation: Provided, 
That during the two years beginning March 1, 1920, the Commission shall take 
as such fair return a sum equal to per centum of such aggregate value, but 
may, in its discretion, add thereto a sum net exceeding one-half of one per 
centum of such aggregate value to make provision in whole or in part for im¬ 
provements, betterments or equipment, which, according to the accounting sys¬ 
tem prescribed by the Commission, are chargeable to capital account. 

In Increased Rates, 1920, supra, we exercised the discretion con¬ 
ferred upon us and to the 5J per cent return added the one-half of 
1 per cent during the two-year period to make provision for improve¬ 
ments, betterments, or equipment. 

681. C. C. 
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Since August, 1920, the carriers as a whole, or as a whole in their 
respective rate groups, have failed by a considerable margin to earn 
the authorized return. It is urged by some that under existing con¬ 
ditions the question of a fair return for the future is academic and 
that it is not necessary for us to determine a percentage of return at 
this time. We do not take this view. The operation of economic 
forces which have prevented, or which may hereafter prevent, car¬ 
riers from earning a fair return under the adjustment of rates then 
prevailing does not constitute a bar to determination of what a fair 
return should be. By the qualifying words “ as nearly as may be,” 
Congress recognized that conditions during certain periods might 
prevent such realization under any adjustment of rates. 

The provisions of section 15a in this respect have been framed in 
recognition of constitutional guaranties of fair return upon prop¬ 
erty devoted to public use. They also declare the policy of Congress— 

in its control of its interstate commerce system * * ♦ to make the system 

adequate to the needs of the countrj’ by securing for it a reasonable compensa¬ 
tory return for all of the work it does. Railroad Commission of Wisconsin et al. 
V. C. B. <t Q. R. R. Co., 66 L. ed. (U. S. Sup. Ct.) 236, 42 Sup. Ct. Rep. 232, decided 
February 27, 1922. * 

The determination of what will constitute a fair return under 
paragraph (3) of section 15a is, in our judgment, a function distinct 
from that of initiating and adjusting rates under paragraph (2) of 
that section. Section 15a, reasonably construed, contemplates the de¬ 
termination of a return which the carriers, collectively or in rate 
groups, may attain over a period of time under rates adjusted from 
time to time with that object in view. The phrase “ from time to 
time” does not mean that we should adjust and readjust rates to meet 
business fluctuations.* Whether carriers may be able to earn an ag¬ 
gregate net railway operating income equal to a fair return must de¬ 
pend to a large extent upon business conditions. In the Wisconsin 
case., swpra, the court said: 

The new measure imposed an affirmative duty on the Interstate Commerce 
Commission to fix rates and to take other important steps to maintain an ade¬ 
quate railway service for the people of the United States. This is expressly 
declared in section 15a to be one of the purposes of the bill. 

We have before us a practical problem. The record emphasizes 
the need of a constant influx of capital to meet the coimtry’s growing 
transportation needs. In the 10-year period ending June 30,1916, a 
period of relatively low costs of materials, supplies, and labor as com¬ 
pared with present costs, there was a net addition to capital account for 
new lines and extensions, additions, betterments, and general expen¬ 
ditures properly chargeable to that account which aggregated about 
5J billion dollars, or an average of 574 millions per annum. Accord- 
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ing to an exhibit of the carriers, expenditures for such purposes in 
the 12 months ended September 30, 1921, aggregated about 365 mil¬ 
lions, an average of 1 million a day. This omits certain roads not 
reporting. The carriers estimated that, based on the volume of traf¬ 
fic which they were then handling, capital expenditures in the year 
1922 should approximate 458 millions, and that if transportation fa- 
-cilities are to be expanded in 1922 as they should be to provide for 
a materially increased volume of business, the expenditure this year 
should be approximately 858 millions, or an average of 2J million 
dollars a day. Others estimate lesser amounts. Some authorities on 
transportation and economic conditions place the requirements for 
the next few years at even higher amounts, to come in part out of 
•earnings, and predict that, unless there is immediate resumption of 
new construction, a return of anything like normal business will re¬ 
sult in “strangulation for lack of transportation.” Others are of 
opinion that the existing transportation machine, if properly main¬ 
tained, with necessary additions in the way of terminals and track¬ 
age facilities, is adequate to handle the business which may reason- 
abty be expected in the immediate future. 

It is obvious that large additions to capital must continually be 
made. Most of the capital will have to be acquired through the is¬ 
suance of securities which must be sold in the markets of the world 
in competition with oJ;her classes of securities. Within the next few 
years the Government must provide for the refunding of some 6 
billions of its indebtedness. The carriers must attract money by 
rates of return and stability of investment. While return must not 
exceed a reasonable charge against the public served, it must be such 
:as to obtain the needed new capital. It is necessary to determine 
and make public, as required by section 15a, a percentage of fair re¬ 
turn. Determination of the percentage implies, or carries with it, 
no guaranty. Bead in connection with the provision for recapture of 
one-half of the excess above 6 per cent it is, instead, a limitation. 

Because the yield on some railroad bonds has declined to some¬ 
thing over 5 per cent it does not follow that a fair return should ap¬ 
proximate that percentage. We do not deal alone with interest rates 
on mortgage obligations, or with the more favorably located and 
prosperous carriers whose credit conditions may enable them to ob¬ 
tain money at relatively advantageous rates. In the recapture pro¬ 
visions .Congress recognized that uniform rates on competitive traffic 
which would adequately sustain all the carriers would produce sub¬ 
stantially and unreasonably more than a fair return for some car¬ 
riers. We should not take the few, and the highest type of their se¬ 
curities, as the basis for determining what shall be a fair return for 
all. It can hardly be disputed that the carriers of this country should 
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not continue to provide for all needed capital by successive bond 
issues. Issuance of bonds in a disproportionate degree unduly in¬ 
creases fixed charges and tends to weaken the credit of the carriers. 
In such a process eventually a point must be reached where no new 
capital can be raised, except for short terms at high rates. No sub¬ 
stantial proportion of the new capital has been raised by issuance of 
stock since 1907. 

Notwithstanding the failure of the carriers to earn the 6 per cent 
allowed in the first two years of operation under section” 15a, there 
is an upward trend in railroad securities, which share in the improved 
conditions that have prevailed generally in the money market. This 
is urged upon us as an argument for reduction in the percentage to be 
determined. Other elements, however, are to be’considered. The 
intent of Congress was to create a steady and reliable flow of money 
“ for enlarging such facilities in order to provide the people of the 
United States with adequate transportation.” A substantial reduc¬ 
tion in the percentage of return might be unsettling in its effect, par¬ 
ticularly in light of the fact that the return allowed in 1920 was not 
realized. The fact that a utility may reach financial success only 
in time or not at all is a reason for allowing a liberal return on the 
money invested in the enterprise. Galveston Electric Co, v. CiP^ of 
Galveston^ 42 Sup. Ct. Rep., 351, decided April 10, 1922. 

In numerous cases cited, courts and regulating authorities of States 
have recognized that public utilities and railroads may be permitted 
individually to earn under reasonable rates at least 6 per cent upon 
fair value. In some instances higher rates of return have been ap¬ 
proved. But we are here considering return upon “the aggregate 
value of the railway property.” 

The interstate commerce act in many provisions other than those 
quoted indicates that 6 per cent may be regarded as a fair return. 
Paragraph (6) of section 15a provides for the disposition of net 
railway operating income in excess of 6 per cent of the value of the 
property held for and used in the service of transportation. One- 
half of the excess goes into a reserve fund, which may be drawn 
upon for certain purposes, in accordance with paragraph (7), when 
net railway operating income for any year is less than a sum equal to 
6 per cent upon the value. Under paragraph (12) we may make 
loans from the general railroad contingent fund, such loans to bear 
interest at the rate of 6 per cent per annum. Under paragraph (14) 
we may lease equipment or facilities purchased from the’general 
railroad contingent fund, the rental charges to be at least suj£cient 
to pay a return of 6 per cent per annum plus allowance for depre¬ 
ciation. That Congress by direct legislation fixed the fair return 
for the period of two years beginning March 1, 1920, at the rate of 
5^ per cent, to which, in our discretion, we might add not exceeding 
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one-half of 1 per cent, is a matter which may fairly be considered 
in the determination of the rate for the period immediately ensuing. 
But, taken in connection with the other provisions of section 15(a), 
it does not constrain us to consider 5^ per cent as maximum in de¬ 
termining a fair return for the ensuing period. 

Under our system of accounts all charges to the account “ railway 
tax accruals ” are deducted from railway operating revenues before 
arriving at railway operating income, and all State and Federal 
taxes, income or other, relating to carriers’ railway property, opera¬ 
tions, and privileges, are charged to that account. This method of 
accounting was recently sanctioned by the Supreme Court of the 
United States in Galveston Electric Co, v. City of Galveston^ 
supra. As indicated by the Court, the net income under this ac¬ 
counting procedure is to the stockholder a tax-exempt income, and 
this fact should be considered in determining what return shall be 
deemed fair. 

The railway operating income, increased or diminished, as the 
case may be, by the credit or debit balances in the accounts known 
as equipment rents and joint-facility rents, becomes net railway oper¬ 
ating income, the amoimt of which is less than it otherwise would 
be by the amount of income tax accrued or paid. The term “net 
railway operating income” is defined in paragraph (1) of section 
15a. Under paragraph (3), above quoted, rates are to be so adjusted 
that carriers as a whole or in designated rate groups will earn an 
aggregate annual net railway operating income equal, as nearly as 
may be, to a fair return. If this were realized in any instance the 
carrier would receive that return over and above all taxes, including 
the Federal tax on income, and if the fair return as determined and 
made public by us was 6 per cent the carrier would hold that return 
“tax free” in the sense that after payment of its income tax it 
would still have left the 6 per cent. 

Hallway corporations, like all others, are subject to income taxes 
which, since January 1, 1922, amount to 12.5 per cent on their net 
income less deductions computed as provided in the income tax law, 
42 Stat. L., 277. In our view railway corporations should, like other 
corporations, pay their Federal income taxes out of the income, rather 
than collect it, in effect, from the public in the form of transporta¬ 
tion charges adjusted to enable it to retain the designated fair re-, 
turn over and above the tax. We may observe that a fair return of 
5.75 per cent, representing an aggregate annual net railway operat¬ 
ing income arrived at after deducting, among other things, the Fed¬ 
eral income tax on a return of 6 per cent, would be approximately 
the equivalent of a fair return of 6 per cent, out of which the Federal 
income tax was payable. 
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RAILWAY PROPEBTT VALUE. 

In Increased Raies^ 1920^ sv/pra^ one of the material facts to be de¬ 
termined was the aggregate value of the properties of the carriers 
held for and used in the service of transportation. As was pointed 
out, the territorial grouping designated by us differs somewhat from 
that proposed by the carriers; but, inasmuch as the record dealt prin¬ 
cipally with the three major groups as defined by the carriers, the 
evidence was considered, in respect to grouping, as presented by the 
carriers and others then before us. 

Upon consideration of all of the facts and matters then of record, 
and those which, under section 15a, we were either required or au¬ 
thorized to consider, we found— 

that the value of the steam-railway property of the carriers subject to the act 
held for and used in the service of transportation is, for the purposes of this 
t particular case, to be taken as approximating the following: 


Eastern group, as defined by the carriers-$8, 800,000,000 

ilouthem group, as defined by the carriers_ 2,000,000,000 

Western group, as defined by the carriers, including both the 

western and Mountain-Pacific groups herein designated_ 8,100,000,000 


Total_ 18,900,000,000 


For reasons there stated no apportionment of the aggregate value 
of the properties in the western group, as defined by the carriers, 
was made to show the value of the properties in the western and 
mountain-Pacific groups, as we defined them. Nor was there any 
estimation of the aggregate value of the properties of electric rail¬ 
ways other than those operated by steam roads, or of the boat lines. 

In the instant proceeding there is little of record which goes 
directly to the subject of value. There has been a general acceptance 
by carriers and shippers of the value taken in our former determina¬ 
tion as an appropriate basis for the purposes of the present pro¬ 
ceeding. The respondent carriers have not attempted to show that 
that value should be increased, other than by appropriate considera¬ 
tion of the subsequent increments to the transportation plant. We 
have before us deductions made by certain of the State commissions 
and shippers, based upon the results of the valuation work under 
section 19a of the interstate commerce act so far as announced, and 
.also computations based upon the market value of outstanding stocks 
and bonds. 

More than 20 months have passed since our former determination, 
and in that period the valuation of the railroads imder section 19a 
has gone forward. The work is still incomplete, but has progressed 
to such an extent that we may accept the results with fuller assurance, 
both as to particular roads and as showing general trends and princi- 
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pies. In our administration of various sections of the act, and in our 
certification of standard return for the purposes of the Federal con¬ 
trol act, we have had occasion to make further investigation and 
corrections of investment accounts of the carriers. 

The various other values and elements of value, as set forth in 
Increased Rates^ 1920^ supra^ pages 228-229, have been reexamined 
in the light of the present record and the requirements of section 15a. 
We find no present reason to disturb the value taken by us in that 
proceeding as approximating the sums there stated, except to the 
extent that subsequent additions to or withdrawals from the property 
in service, including materials and supplies and working capital, 
and further depreciation, make adjustment necessary. Whether the 
value taken by us in 1920 should stand without consideration of 
these later items or not, the difference would be reflected only in 
fractions of per cents of the returns hereinafter indicated as the 
results of operation. 

REVENUES AND EXPENSES. 

For the purposes of the increases of 1920 we designated four rate 
groups. The eastern and southern groups corresponded approxi¬ 
mately with official and southern classification territories, respec¬ 
tively. West of these were the western and the mountain-Pacific 
groups, the division between the last two being made on a line fol¬ 
lowing the western boundaries of North Dakota, South Dakota, and 
Nebraska, thence southward through Colorado and New Mexico 
along the lines of the Union Pacific and the Atchison, Topeka & 
Santa Fe. Theretofore our current statistics were compiled accord¬ 
ing to a threefold division only, namely, for the so-called eastern, 
southern, and western districts. The eastern and southern groups 
differed from the eastern and southern districts chiefly in that the 
Norfolk & Western and the Chesapeake & Ohio, except certain 
branches, the Illinois Central north of Cairo, and a few other roads 
in the southern district were included in the eastern group. The 
western and mountain-Pacific groups covered approximately the 
western district. In order to facilitate comparison with statistics of 
past years, and presentation of data in approximate accordance 
with the rate groups so designated, our statistics were modified by 
segregating the data for the roads above mentioned, not including 
the Illinois Central north of Cairo, as a so-called Pocahontas re¬ 
gion. The Illinois Central, both north and south of Cairo, is still 
included in our statistics for the southern district. In this proceed¬ 
ing the parties generally presented statistical data in accordance 
with our statistics as now currently compiled, and not strictly in 
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accordance with the rate groups designated. We shall hereinafter 
refer to the eastern district and Pocahontas region combined as the 
eastern group; the southern district, excluding the Pocahontas re¬ 
gion but including all of the Illinois Central, as the southern ^oup; 
• and the western district as combining both western and mountain- 
Pacific groups. 

Federal control terminated with the month of February, 1920. In 
the succeeding six months a definite income was guaranteed to most 
rail carriers by the transportation act, 1920. The net railway oper¬ 
ating income for 1921 of Class I carriers, including large switching 
and terminal companies, yielded returns of 3.30 per cent in the east¬ 
ern group, 2.60 per cen^ in the southern group, 3.50 per cent in the 
western and mountain-Pacific groups, and 3.31 per cent for the 
United States as a whole, on the valuation for all roads token by 
us in Increased Rates^ 1920^ suprd^ for the purposes of that proceed¬ 
ing, adjusted by the carriers to cover Class I roads only, together with 
additions and betterments on Class I roads aggregating $605,000,000 
for the year ended December 31, 1920. The following tables reflect 
for Class I carriers, including switching and terminal companies, the 
trend of operating revenues, expenses, and income by calendar years 
1916”1921, and of net railway operating income since September 1, 
1920, by months, the rate of return being adjusted to an annual basis 
according to seasonal variations: 


Calendar year. 

Frel^t 

revenue. 

Passenger 

revenue. 

Mail 

revenue. 

Express 

revenue. 

All other oper¬ 
ating revenues. 

1916. 

12,574,740,215 

2,834,119,707 

3,458,190,626 

3,556,918,712 

4,323,650,077 

3,918,699,970 

1707,757,469 

827,216,574 

1,032,671,429 

1,180,010,266 

1,287,423,443 

1,153,752,002 

861,227,765 

58,793,643 

53,563,162 

57,456,159 

150,816,975 

95,810,375 

890,311,885 

106,924,818 

126,231,839 

127,708,607 

143,858,272 

104,633,598 

8191,215,037 

223,408,837 

255,936,901 

261.970.477 

319.668.478 
290,336,270 

1917. 

1918. 

1919. 

1920...'. 

1921. 


Calendar year. 

Total 

operating 

revenues. 

Railway 

operating 

expenses. 

Net railway 
operating 
mcome. 

Operating 

ratio. 

Freight 
revenue per 
fright- 
train mile.^ 

Passenger 
revenue per 
passenger- 
train nule.i 

1916. 

83.625,252,3n 

82,376,372,042 

HPPI 

Percent. 

65.55 

84.00 

► 

81.21 

1917. 

4,050,463,579 

2,858,212,210 


70.57 

4.31 

L42 

1918. 

4,926.593,957 

4,017.209.501 

IllUriil 

81.54 

5.39 

1.92 

1919. 

5.184.064.221 

4,419,441,949 


85.25 

6.20 

2.16 

1920. 

6,225.417,245 

5,830.326.686 


93.65 

6.80 

2.31 

1921. 

6,563,232,215 

4,597,479,241 

614,810,531 

82.64 

7.38 

2.12 


1 Not including switching and twminal companies. 
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The decrease in net railway operating income shown between Octo¬ 
ber, 1920, and July, 1921, was due to decline in traffic. The marked 
increase in that income during the last six months of 1921 was due 
to increased traffic and lowered operating costs. Deficits were experi¬ 
enced in January and February, 1921, in the eastern group and in 
January, 1921, in the western district. In the southern group the 
rate of return in those months was less than 1 per cent, although the 
tonnage handled in January was high as compared with the remain¬ 
der of the year, bearing in mind ordinary seasonal variations. Ordi¬ 
narily, except in the southern group, traffic begins to increase in the 
spring months and reaches its peak in the harvest months, August 
to October. In the south traffic during the summer months is light 
and the heavy months are October, November, and December. The 
principal reductions in costs accomplished during 1921 were brought 
about by reductions in force, wage reductions ordered by the Rail¬ 
road Labor Board effective July 1, and gradually receding prices of 
materials and supplies. As the combined result of the higher level 
of rates, fares, and charges and of these reductions in operating costs, 
the net railway operating income of the carriers as a whole for 1921 
was substantially greater than that for 1920, although the ton-mileage 
in 1921 was less than in any year since 1915 and approximately 25 
per cent below that of 1920. 

The carriers state that they have applications pending before the 
Railroad Labor Board, seeking reductions in wages of their em¬ 
ployees ; and signify that if these applications are acted upon favor¬ 
ably corresponding reductions will be made in freight rates, taking 
credit for reductions previously made. They urge that if, in our 
judgment, the present high level of rates is made necessary by wage 
scales higher than those of comparable labor in other industries, we 
should make that fact known to the public. Railway labor organiza¬ 
tions contend that there is no necessary relationship between trans¬ 
portation charges and wages of employees. They challenge the 
position taken by carriers and some shippers that reductions in trans¬ 
portation charges can not be made without contemporaneous wage 
reductions. 

In the calendar year 1916 the compensation to employees of Class 
I carriers was $1,468,576,394. Although the revenue ton-mileage and 
the number of employees was considerably less in 1921 than in 1916, 
the pay roll in 1921 was $2,800,896,614, an increase of $1,332,320,220, 
or nearly 91 per cent. This increase constitutes more than 20 per 
cent of the operating revenues of 1921 and equals more than one- 
third of the operating revenues of 1916. Reductions in wages have 
been made since June 30, 1921. Based on wage rates and working 
conditions prevailing at the close of 1921 the per cent of increase in 
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pay roll, 1921 over 1916, making no allowance for the small traffic 
in 1921, would be 77.7 per cent. The present wages are still far above 
the pre-war level. The exact percentage depends, among other 
things, on whether the computation is made on an hourly or a monthly 
basis, the rate per hour having increased relatively much more than 
monthly earnings on account of the reduction in hours per employee. 
The hourly basis is the more significant in effect on operating costs, 
although the monthly basis is of more importance to employees. It 
is not our function to deal with wage scales and we express no opinion 
as to what the rates of pay should be. liut we must recognize the 
connection between necessary revenues and present relatively high 
operating expenses. 

EFTICIENCT AND ECONOMY IN OPERATION. 

The statute provides that in exercise of our power to prescribe just 
and reasonable rates we shall establish rates such that carriers col¬ 
lectively shall earn a fair return under honest, efficient, and econom¬ 
ical management. One of the matters for consideration in this pro¬ 
ceeding is the extent to which net income can be increased by en- 
hanced economy and efficiency in operation. The record indicates 
that the railroads individually, and collectively through their asso¬ 
ciations, have been and are devoting their attention to this matter. 
Substantial progress has been made in standardizing the various 
parts of equipment, thus increasing their interchangeability and pro¬ 
moting economy in equipment repairs. Committees of these asso¬ 
ciations are engaged upon plans to lower the unit cost of car repairs, 
fuel, and other items, and to reduce loss and damage. The evidence 
indicates realization of certain savings and improvements in opera¬ 
tion. We are investigating methods of increasing economy and 
efficiency of operation. 

During the war various governmental agencies, in cooperation 
with shippers, brought about material increases in car loading. The 
carriers direct our attention to the fact that the loading per car 
during the 12 months ended September 30,1921, was 28.5 tons, which 
is substantially the same as that during the war years. Since Febru¬ 
ary, 1921, for various causes, some of which are temporary in char¬ 
acter and beyond carriers’ control, the average car loading has de¬ 
clined. 

The percentage of empty-car mileage to loaded-car mileage was 
greater during the 12 months ended September 30,1921, than during 
any corresponding period within the past nine years. The carriers’ 
existing car-service rules are based upon ownership and control by 
each carrier of its cars. The increase in the movement of empty cars 
resulted from the carriers’ practice, then, and now, of returning cars 
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empty to the owning carrier when loads are not available. The busi¬ 
ness depression which then prevailed prevented the usual number of 
loaded movements, and thus brought about the increase in empty- 
car mileage. 

Eepresentatives of owners of railroad securities appeared and 
urged adoption of a plan which contemplates coordination and unifi¬ 
cation of operations of carriers, more particularly with respect to 
the purch^, repair, distribution, and control of freight cars. The 
proponents estimate that this plan would result in large economies, 
flespondent carriers introduced little testimony with respect to this 
plan and gave no indication of intent to adopt any similar plan. It 
is evident that the full economies predicted would not be immediate, 
that there would be difficulties in attainment, and that heavy expendi¬ 
tures of capital would be required. Manifestly one of the greatest 
problems confronting the carriers to-day is to provide efficient service 
at a reasonable cost. If the purpose of section 15a to afford carriers 
a reasonable return is to be attained, earnest efforts toward reduction 
of operating expenses in all possible ways consistent with good serv¬ 
ice must be continued. The far-reaching importance of such pro¬ 
posals calls for a more intensive study by carriers and the proponents 
than appears to have been made. 

Consideration is being given by the carriers to cooperation in the 
use of facilities. The joint use of facilities established during Fed¬ 
eral control has been continued in many instances, and some prog¬ 
ress is being made in the direction of further cooperation. The rec¬ 
ord does* not disclose any general lack of efficiency. 

MAINTENANCE. 

The significance of the return of 3.31 per cent given above for 
class I railroads during 1921 depends to a considerable extent on 
whether the maintenance charges for that year represented adequate 
upkeep. Certain executives testified that the net railway operating 
income which resulted from the operations of 1921 was obtained only 
by forced economies which are neither in the public interest nor sus¬ 
ceptible of indefinite continuance; that these economies took the 
form of inadequate maintenance; that the hours of labor consumed 
and the quantities of material applied in maintenance of way and 
structures on certain lines was less in 1921 than during the average 
of years in the test period; and that in general no more was done 
than was necessary to keep the lines in a condition safe for opera¬ 
tion. 

The carriers generally seem to have taken the fact of undermain¬ 
tenance during 1921 for granted rather than to have undertaken to 
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prove it. Individual carriers have proved its existence in their own 
properties. Maintenance charges of Class I roads aggregated 
$2,017,700,867 in 1921, more than in aiiy preceding year except 1920, 
when the total was $2,623,985,448. The decrease of 1921 under 1920 
was $606,284,581, or 23.1 per cent. The volume of traffic in 1921, as 
measured by ton-miles, was about 25 per cent less than in 1920. Un¬ 
usual features in the operations of 1920 make that year unreliable 
as a measure of what the annual outlay for maintenance should be. 
It was a period of peak prices, when the greatest ton-mileage and 
passenger-mileage in the history of the railroads moved under most 
adverse conditions. Moreover, labor and material costs were lower 
in 1921 than in 1920. In relation to total operating expenses, mainte¬ 
nance charges in 1921 were almost the same as in 1920, the percentages 
being 43.6 and 44.1, respectively. 

The record does not disclose whether the actual quantities of mate¬ 
rial applied were as great in 1921 as in previous years. It does not 
appear that, taking the country as a whole, such applications in 1921 
compare unfavorably with those of 1920, or of the test period. Returns 
from carriers representing more than half of the tie and rail appli¬ 
cations for 1920, indicate that their 1921 applications are within 
1 per cent of those of 1920, the East and South being greater than 
in 1920, and the West being less. Maintenance expenses are made 
necessary by two factors, the action of the elements and the move¬ 
ment of traffic. In a year in which the movement of traffic is light, 
somewhat less maintenance is required than in years of heavy traffic, 
although it would be in the public interest if surplus from prosperous 
years were expended on maintenance in years of light traffic. 

Statistics are available regarding the condition of locomotive 
equipment. They indicate that in the aggregate locomotives were 
in substantially the same condition at the end of the year as at its 
beginning. The percentages of unserviceable locomotives as reported 
to us do not agree exactly with those reported to the American Rail¬ 
way Association, on account of differences in method, but they are 
not far apart. According to the reports to us, 24.5 per cent of the loco¬ 
motives were held for repairs more than 24 hours in January, 1921, 
as against 23.5 per cent in January, 1922. The corresponding figures 
from the reports of the American Railway Association are 18.2 for 
January, 1921, and 19.8 for January, 1922. The view that locomo¬ 
tives needed to handle the traffic of 1921 were well maintained is not 
inconsistent with what appears to be the fact, that a not inconsid¬ 
erable amount of deferred maintenance in locomotives exists which 
should be made up in anticipation of a greater volume of traffic. 

The statistics of the number of bad-order cars are less satisfactory. 
On their face they indicate that deterioration of freight cars pro- 
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ceeded at an alarming rate during 1921. According to reports of car¬ 
riers to us, the percentage of freight cars unserviceable was 8.8 in 
January, 1921, and 13.6 in January, 1922, but at the same time there 
was an increase in the percentage of .home cars on home roads from 
51.7 to 71.2. It is admitted by carriers that the reported percentages 
of bad-order cars are not comparable because of the different methods 
or standards employed by carriers reporting foreign cars on their 
lines and cars on home lines. The figures by months from January 
1, 1920, to January 1,1922, follow: 



Freight 
cars un¬ 
serviceable. 

Home cars , 

1 on home 
lines. 

1 1 

i 

1 

1 

i Freight 
; cars un¬ 
serviceable. 

i 

! Home cars 
on home 
lines. 

1920. 

i • 

Per cent. 

1 I 

Per cent. < 

1 1 

1 1921. 

Per cent, i 

Per cent. 

January. 

6.5 

21.7 ' 

1 January. 

8.8 

51.7 

February. 

6.5 

21.5 ' 

February. 

9.8 

61.3 

March.. 

6.9 ! 

22.3 

March.. 

10.8 

66.0 

April. 

6.5 ' 

24.3 

April. 

12.3 

68.8 

liay. 

6.6 i 

24.7 

May. 

13.6 1 

69.5 

June. 

7.1 ; 

24.5 ^ 

June. 

14.5 1 

69.8 

July. 

7.2 ; 

25.0 

July. 

15.4 

70.1 

August. 

7.2 ! 

25.8 

Au^st. 

15.4 ■ 

68.1 

September. 

7.2 j 

27.7 : 

September. 

15.5 1 

66.5 

October. 

7.2 

29.3 - 

October. 

14.8 

62.1 

November. 

7.5 1 

31.8 i 

November. 

13.8 

62.0 

December. 

7.9 1 

39.2 1 

December. 

13.0 ! 

69.1 


1 

1 


1922. 

i 

1 




i 

' January. 

13.6 

71.2 

1 


There is obviously a relationship between the number of cars re¬ 
ported as unserviceable and the number reported as on home roads. 
Under the policy adopted by the director general, home routing of 
empty cars was not adhered to. As traffic declined late in 1920 and 
early in 1921, the cars not needed were returned as rapidly as possi- 
bale to their owners. Non-owning lines made only running repairs 
and kept cars moving under load, with the result that they were not 
included in bad-order reports, and when the cars were returned to 
home lines the extent of the bad-order situation was reported. It is 
true that between certain months in 1921 there was an increase in 
bad-order cars along with a decline in percentage of cars on home 
lines, but the figures as a whole do not show that the cars used in 
handling the traffic of 1921 were not fairly maintained. It is not 
necessary for us to determine in this connection to what extent de¬ 
ferred maintenance inherited from 1920 and prior years exists. 

When we consider the conditions which prevailed during 1921, 
the carriers’ contention that current maintenance was deferred may 
have basis, but they have not supported their contention with such 
facts of record as would warrant us in making a definite finding of 
the extent to which it was deferred. Carriers could not and did not 
escape the compelling influences which affected other forms of in¬ 
dustry during that lean year. The number of their employees was 
reduced by a fifth, sometimes more; outgo was pared and upkeep 
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skimped where possible; the “bad-order” figures cover an increas¬ 
ing number of cars requiring heavy repairs, as well as the obsolete 
and obsolescent, which were not being replaced to the requisite 
extent; and, in brief, we are left with the abiding, if composite, im¬ 
pression that, on the whole, the railway plant of the country was 
not at the end of 1921, and is not now, in as good condition as it 
should be, and is far from ready to meet the demands which will 
come with resumption of general business activity. There are, of 
course, some notable exceptions. 

We are of opinion that if the return of 3.31 per cent for Class I 
roads for the year 1921 were corrected, such corrected return would 
not vary so materially from 3.31 per cent as to make unsafe or unre¬ 
liable the adoption of that figure as approximating the result of 
actual operation in 1921. 

CONSTRUCTI^X TEAR. 

Rapidly changing conditions since August, 1920, make the actual 
results of operation and the percentage earned of little value as a 
guide for the future, unless viewed in the light of present and pro¬ 
spective conditions. The carriers in response to our request intro¬ 
duced statements indicating what the results of the operations of 
Class I roads would be for a constructive year, based upon the traffic 
of 1921, under rates and costs prevailing in February, 1922. The 
statements reflect net railway operating income of $443,609,800, or a 
yield of 5.06 per cent on a valuation of $8,775,000,000 for the eastern 
group; $95,350,869, or a yield of 4.25 per cent on a valuation of 
$2,243,499,045 for the southern group; $368,732,961, or a yield of 4.49 
per cent 6n a valuation of $8,206,000,000 for the western district; and 
$907,693,630, or a yield of 4.72 per cent upon a total of $19,224,499,045 
for Class I carriers in the United States as a whole. The valuation 
used is that taken by us in Increased Rates^ 1920^ supra^ for all rail¬ 
roads, as adjusted by them in their estimates to cover Class I roads, 
with additions and betterments of $330,000,000 to September 30, 
1921, for the eastern gro.up; $116,449,045 to the same date for the 
southern group; and $332,000,000 to December 31,1920, for the west¬ 
ern district, a total of $778,449,045. 

During 1915 and 1916 net railway operating income of Class I roads 
constituted the following percentage proportions of that for all 
“carriers,” as defined in section 15a (1), hereinafter referred to as 
all carriers: Eastern group, 98.39; southern group, 97.68; western dis¬ 
trict, 98.36. Upon the basis of these percentages for Class I carriers, 
the net railway operating income of all carriers for the constructive 
year, with certain guaranty period adjustments eliminated, would be 
$448,776,952 for the eastern group, $92,328,072 for the southern 
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group, $382,678,316 for the western district, and $923,783,340 for 
the United States. Predicated upon these figures, the percentage 
rates of return for the constructive year would be 5.23 in the eastern 
group, 4.16 in the southern group, 4.72 in the western district, and 
4.89 in the United States as a whole, on the valuation taken by us in 
Increased Rates^ 1920^supra^ modified by the transfer from the east¬ 
ern to the southern group of $220,000,000 representing the Illinois 
Central north of Cairo. With due allowance made for the net changes 
in the carriers’ properties in 1920, the rate of return for the carriers 
as a whole would approximate 4.7 per cent. 

The results of the constructive year for Class I carriers as deter¬ 
mined by them were obtained by adjusting the 1921 figures for freight 
revenue, operating expenses, and railway tax accruals in accordance 
with certain estimates determined separately for the eastern group, 
the southern group, and the western district The effect of these ad¬ 
justments for Class I carriers upon the actual results of operation 
in 1921 is set out hereunder: 


Eastern group. 


Southern group. 


Item. 


Additions Deductions 
to income, from income. 


Additions Deductions 
to income, from income. 


Freight revenue: 

Rate changes. 153,000,000 

Guaranty-penod adjustments.v-. 

Operating expenses: 

Labor— 

Wage changes. |7S, 436,068 . 

Changes in rules and working conditions 13,448,343 ... 

Fuel- 

Coal. 45,020,243 !.. 

ou....:. i. 

Material and supplies. 95,416,626 .. 

Miscellaneous.*. 18,276,284 .. 

G uaranty-period adjustments.. 

Railway tax accnials.| 25,000,000 

Net additions to income. 172,597,564 {. 


Western district. 



$299,882 


21,990,000 

3,457,000 

7,708,000 

230,000 

26,267,000 

5,188,479 


$15,200,000 



5,515,496 

6,069,000 



United States. 


Item. 


Additions ^ Deductions Additions I Deductions 
to income. | from income, to income, from income. 


Freight revenue: 

Rate changes. 

Guaranty-nmod adjustments. 

Operating expenses: 

Labor- 

Wage changes. 

Changes in rules and working conditions 
Fuel- 

Coal. 

Oil. 

Material and supplies. 

Misosllaneous. 

Guaranty-period adjustment. 

Radway tax accruals. 



$2,375,806 


64,237.872 

10,275,511 

17,750,000 

21,875,000 

63,200,000 

8,767,986 



$144,700,000 



Net additions to income 


81,929,670 


292, 
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The estimates upon which the constructive year is based were 
criticized. The carriers estimated what the reductions in freight 
revenue would have been if rate changes made since January 1,1921, 
had been in force during all of that year. Thus estimated, the 
reductions constitute the following proportions of the freight 
revenue fbr 1921: Eastern group, 2.8 per cent; southern group, 3.1 
per cent; western district, 4.9 per cent. In the southern group car¬ 
riers obtained the data by telegraph. In the eastern group and 
western district the amounts were based upon estimates of traffic 
witnesses. In some respects the data submitted by carriers in re¬ 
sponse to our request do not accord with these estimates. Witnesses 
for the carriers in the southern group stated that recent rate changes 
there were more in the nature of general adjustments, involving both 
increases and decreases than general reductions, such as those 
effected in the East and West. In view of these facts representatives 
of southern shippers contend that the estimate in that group is 
overstated. Quite apart from the infirmities which attach to a con¬ 
structive year, the circumstances under which the estimates were 
made by the carriers impair their probative value. 

The estimated reductions in labor costs are intended to cover de¬ 
creases in rates of pay made by the Railroad L#abor Board on July 
1, 1921, and changes in rules and working conditions ordered by that 
body to become effective on January 1, 1922, and subsequently. The 
carriers in the eastern group determined the percentage of reduction 
by comparing the actual pay rolls for the first two weeks of Janu¬ 
ary, 1922, with the same pay rolls increased to the basis in force 
prior to July 1, 1921. This study developed decreases of 11.2 per 
cent due to wage reductions and 1.1 per cent due to changes in rules 
and working conditions. In preparing the constructive year the 
eastern carriers reduced the pay for labor in the first half of 1921 
by 11.2 per cent for wage changes and in the whole of 1921 by 1 per 
cent for changes in rules and working conditions. The southern and 
western carriers used 11.5 per cent for wage reductions and 1 per 
cent for changes in rules and working conditions, applied in the 
same manner. 

The total adjustment on account of changes in rules and working 
conditions aggregated $27,180,854, of which $13,448,343 covered the 
eastern group; $3,457,000 the southern group; and $10,275,511 the 
western district. Certain shippers assert that these figures are un¬ 
derstated but do not show the extent of the discrepancy. It was 
developed that the carriers’ estimates do not cover changes ordered 
by the Railroad Labor Board since January 1, 1922, including those 
affecting stationary engineers and telegraphers. 
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The bases of estiipated reductions in fuel costs vary in the three 
groups. In the eastern group the saving in coal cost is based upon 
the application to the total consumption of 63,408,793 tons in 1921 
of the difference between the average price of $4.17 per ton, includ¬ 
ing freight and handling costs, at which coal was charged out during 

1921, and $3.46 per ton, the estimated charge-out price for January, 

1922, including freight and handling costs. In the southern group 
it is based upon the application to the total consumption of 18,800,000 
tons in 1921 of the difference between the average price of $3.95 per 
ton, including freight and handling costs, at which coal was charged 
out during 1921, and $3.54 per ton, the estimated charge-out price for 
December, 1921, including freight and handling costs. In the 
Tvestem district it is based upon the application to the consumption 
of 45,000,000 tons in 1921 of the difference between $4.08 per ton, the 
average purchase price for 1921, including cost of freight but not of 
handling, and $3.73 per ton, the average purchase price in October, 
1921, computed in like manner. 

Shippers directed our attention to the low prices of spot coal pre¬ 
vailing at the time of the hearing. They urged that on April 1,1922, 
when existing coal contracts would expire, carriers would be in posi¬ 
tion to negotiate purchases at greatly reduced prices, and contended 
that the carriers’ estimates were too high to be used by us in fore¬ 
casting future operating expenses. The average mine price of bitu¬ 
minous coal received by 532 operating companies declined from $3.52 
per ton in January, 1921, to $2.73 per ton in October of the same 
year. The average spot mine price of bituminous coal, as reported 
by Coal Age, fell steadily during January and February, 1922. For 
the week ended January 2 it was $2.32 and for the week ended Feb¬ 
ruary 27, $2.18. 

In recent months many railroads have stored large quantities of 
coal bought at spot prices ranging from $1.75 to $2.10 per ton. Their 
charge-out prices for future months will be lowered by the effect of 
recent purchases, at spot prices. A witness for the national associa¬ 
tion of coal operators testified that under prices prevailing during 
the period April 1 to October 1, 1921, the bituminous-coal industry 
generally operated at a loss; and, while confident that lower mine 
wages would be established during the ensuing coal year, said that 
the coal industry would not agree to make railroad coal contracts at ‘ 
spot prices then prevailing or upon the basis of anticipated reductions 
in mine labor costs. 

During October, 1921, the eastern carriers paid an average of 
$2.75 per ton for coal at the mine. Their estimate for the con¬ 
structive year is 15 cents less per ton. The estimate of the southern 
carriers for the constructive year is $3.54 per ton, which includes 
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freight and handling charges. This is 8 cents per ton in excess of 
the estimate of the eastern carriers, although statistics submitted by 
the carriers indicate that usually mine prices of coal are lower in the 
South than in the East. This difference is occasioned in part by the 
fact that the estimates of the southern carriers are based upon De¬ 
cember, 1921, prices, and those of the eastern carriers upon January, 
1922, prices. The estimate of the southern carriers is only 4 cents 
per ton less than the charge-out price for October, 1921, which un¬ 
doubtedly included coal purchased at higher prices than those pre¬ 
vailing in that month. The cost of coal to the southern carriers in 
October, 1921, including freight charges, was $3.36 per ton, and the 
average handling cost during the 12 months ended September 30, 
1921, was 15 cents per ton, which is now lower owing to wage reduc¬ 
tions already made. On the basis of prices paid in October, 1921, 
the charge-out price per ton would be about $3.49, as compared with 
the estimate of $3.54 used in the constructive year. The estimate 
• of the eastern group, if not low, undoubtedly is conservative. Meas¬ 
ured by that estimate, the prices used by the southern and western 
lines appear high. The estimates of the carriers, excluding freight 
and handling charges, are higher than the average spot coal price 
of $2.18 in the week ended February 27, 1922, by the following 
amounts; Eastern group 42 cents; southern group 63 cents; western 
district $1.22. 

The eastern carriers consumed 22,438,371 gallons of fuel oil during 
the 12 months ended September 30, 1921. Their average charge-out 
price during this period was 7.2 cents per gallon. These carriers did 
not estimate what saving would have been effected at prices of oil 
prevailing at the time of the hearing. The estimates of the southern 
group and western district are 3.54 cents and 3.25 cents per gallon, 
respectively. The estimate of the southern carriers is but 0.6 mill 
lower than the average purchase price per gallon for October, 1921; 
and it is 0.4 mill in excess of the average charge-out price per gallon 
for 1920. The estimate of the western carriers is 1.5 mills higher 
per gallon than the purchase price of fuel oil for the western district 
for October, 1921. The charge-out price in October, 1921, was 3.3 
cents per gallon, which is but 0.5 mill more per gallon than the esti¬ 
mated price. There is evidence which tends to show that, on the 
average, delivered prices of oil were, at the time of the hearing, con¬ 
siderably below the estimates of carriers in the southern group and 
western district. 

Coal, next to labor, is the largest single item of expense to the 
railroads. If, as seems fairly inferable from the record, the average 
mine price per ton for railroad coal during the constructive year be 
taken at not to exceed $2.50 for the eastern group, $2.40 -for the 
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southern group, and $2.75 for the western district, the coal bill of 
the railroads as recast by them in the constructive year would be re¬ 
duced by approximately $6,340,000 in the eastern group, $7,300,000 
in the southern group, and $29,250,000 in the western district. If 
the fuel-oil price should not exceed 2.75 cents per gallon, further re¬ 
ductions of $145,000 in the eastern group, $350,000 in the southern 
group, and $8,750,000 in the western district would be possible. 

The decrease of 20 per cent estimated by the carriers in prices of 
material and supplies is based upon the decline in charge-out index 
prices of the Baltimore & Ohio, New York Central, and Pennsyl¬ 
vania Railroads. On January 1, 1921, this index price was 208 per 
cent of the average index price of the same roads for the test period. 
On July 1, 1921, it was 158, on October 1, 1921, 160, and on Novem¬ 
ber 1,1921,149. The average index for the period July 1 to Decem¬ 
ber 1, 1921, was determined to be 156 on the basis of a composite av¬ 
erage of the index figures of July 1, October 1, and November 1. By 
averaging 208, the index at the beginning of the year, and 156, the 
average index for the last six months, the carriers fixed the index for 
1921 at 182 as compared with 100 during the test period. They esti¬ 
mated the index for January 1, 1922, to be 149, which was the index 
of November 1, 1921; they estimated the index on February 1, 1922, 
to be 137; they considered that the average of these two 1922 index 
figures, or 143, would represent the fair prevailing price index of 
material and supplies, as compared with the test period. This figure 
is 21.4 per cent under 182, the average index determined for 1921, and 
the carriers deduce therefrom that the average prevailing price‘of 
material and supplies was 20 per cent below that of 1921. 

Carriers purchase or contract for material and supplies many 
months before using them. Because of the large stocks of materials 
purchased at high prices and carried over into 1922, the effect of re¬ 
duced material prices will not be reflected fully in charge-out prices 
for many months. The estimates of carriers are based solely upon 
charge-out prices, rather than purchase prices. While the index of 
137 for February, 1922, if accurate, undoubtedly exceeds the average 
index of purchase prices prevailing at the time of the hearing, it 
more nearly approximates that index than the composite figure used 
by the carriers. If 137 had been used in the calculations of the car¬ 
riers for the constructive year, the reduction in the price of material 
and supplies would have been 25 per cent instead of 20 per cent. If 25 
per cent had been used the operating expenses of the carriers would 
have been further reduced for the constructive year by $23,800,000 
in the eastern group, $6,500,000 in the southern group, and $15,800,- 
000 in the western district, a total of $46,100,000. 
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Miscellaneous charges to operating expenses were decreased in ac¬ 
cordance with the composite percentages upon the basis of which 
labor, fuel, and material and supplies were reduced. The reductions 
so determined were 11.14 per cent in the eastern group, 10.99 per 
cent in the southern group, and 10.1 per cent in the western district. 
This estimate is wholly arbitrary as applied to different items which 
would be influenced by varying factors. Nevertheless it is accepted 
as the best which the carriers were able to submit in the limited time 
afforded. 

On January 1, 1922, the Federal income tax rate applicable to all 
corporations, including carriers, was increased from 10 to 12.5 per 
cent. In computing the constructive year the carriers have deducted 
the following amounts to cover the increase in income taxes due both 
to the increase in Federal tax rate and the increase in income: East¬ 
ern group, $25,000,000; southern group, $6,069,000; western district, 
$25,694,332; total, $56,763,332. These estimates are in addition to 
the amount of income taxes actually accrued during 1921 and de¬ 
ducted from net revenue from railway operations in the determina¬ 
tion of $614,610,531, the actual net railway operating income for that 
year. The amount of this accrual in 1921 is not before us, but is 
probably in excess of $30,000,000. The amounts of Federal taxes 
accrued by all Class I carriers and lessor companies in recent years 
are as follows: 1917, $57,957,420; 1918, $53,507,951; 1919, $41,742,- 
113; 1920, $50,542,597. It appears from a comparison of the net 
railway operating income of 1918,1919, and 1920 with the net railway 
operating income as estimated by the carriers for the constructive 
year, that the income tax applicable to the latter would not greatly 
exceed that actually accrued in 1918, 1919, or 1920. In the eastern 
group the increase due to increase in tax rate was obtained by apply- 
’ ing 2.5 per cent to the net railway operating income for 1921 instead 
of to the net taxable income, which was considerably less. The in¬ 
crease due to increase in income was obtained by applying 12.5 per 
cent to the aggregate additional income of the constructive year. 
If this calculation had been made by individual carriers, the estimate 
would have been substantially less. 

On January 1, 1922, coincident with the increase in the carriers’ 
income-tax rate, the transportation tax of 3 per cent on freight was 
repealed. Carriers annually pay considerable sums as freight 
charges to other carriers upon their material and supplies, and, to 
the extent that transportation taxes accrued thereon, carriers’ ex¬ 
penses will be less in 1922 than in 1921. 

Passing from the constructive year to the prospects for the imme¬ 
diate future, the carriers estimate that the revenue tonnage for 1922 
will not exceed that of 1921. In support of this position they assert 
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that in the Middle West the winter wheat crop of 1922 will be less 
than that of 1921; that there is prospect of a considerable decline in 
the California citrus crop due to damage by frost; and that in the 
South the acreage of cotton has been reduced by various factors. 
We are not ready to accept February crop estimates as accurate, but, 
even if their forecasts of these three crops are realized, this is far 
from conclusive that the aggregate tonnage of agricultural prod- 



Revenae net ton-miles and revenue passenger-miles of steam roads in tbe United 

States, '1890-1921. 

ucts will be decreased. Yields of various crops vary from year to 
year. Some are good and others are poor, and large yields of other 
crops may more than offset any deficiency in these three. Moreover, 
facts of record indicate that in the South cotton growing is being 
supplanted to some extent by diversified farming. 

The carriers asserted that there was no evidence of a revival of 
business sufficient to warrant a prediction of increased traffic in the 
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near future. Since the second week in January the number of cars 
of revenue freight loaded had been steadily increasing, but this the 
carriers in pare discounted on the ground that the increased car 
loadings were caused largely by emergency shipments of coal de¬ 
signed to guard against the contingency of a strike in the coal fields 
on April 1. The strike has occurred and still continues; and the 
revenue freight loaded has somewhat decreased. 

The subjoined chart shows the net revenue ton-miles and passen¬ 
ger-miles from 1890 to 1921, inclusive, and the trend for each of 
these items, from 1890 to 1915, as projected through the succeeding 
years to 1930: 

Taking the charted trend as normal, freight traffic for 1921 was 
subnormal. Revenue ton-miles for that year aggregated 306,755,- 
332,000 for Class I carriers, or about 309,500,000,000 for all carriers. 
The trend of tonnage, 1890-1915, if projected through 1922, will 
aggregate 362,557,000,000 revenue ton-miles for that year. To equal 
that ton-mileage in 1922 would require an increase over 1921 of about 
17 per cent, and to equal the ton-mileage of 1920 would require an in¬ 
crease of over one-third. The first three months of 1922, as evidenced 
by the operations of Class I carriers, show a definite upward trend 
compared with the corresponding period of the preceding year. Rev¬ 
enue car loadings in January, 1922, were only 3.3 per cent over 
those of January, 1921, but net railway operating income aggregated 
$29,476,422, as compared with a deficit of $958,399 in January, 1921. 
Revenue car loadings for February, 1922, were 12.1 per cent in 
excess of those of February, 1921, and net railway operating income 
was $47,770,897, as compared with a deficit of $7,398,307 in February, 
1921. In March, 1922, revenue car loadings exceeded those of March, 
1921, by 19.9 per cent. Undoubtedly, anticipation of a general coal 
strike influenced March loadings, but the upward trend of traffic is 
apparent notwithstanding this fact. We feel justified in accepting 
increased revenue car loadings as foreshadowing an increased vol¬ 
ume of freight traffic. The effect of the coal strike, which began 
April 1, can not be forecast. It may affect traffic other than coal 
and coke. The increase in loading for all freight traffic during the 
first three months of 1922 was 11.9 per cent over that of 1921. The 
subjoined table indicates by months and in the aggregate the in¬ 
crease in loadings of cars of revenue freight other than coal and 
coke for the first three months of 1922 compared with the same period 
of 1921: 
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Grain 

and 

grain 

products. 

Live 

slock. 

j 

Forest 

products. 

Ore. 

Merchan¬ 
dise and 

1. c. 1. 

Miscel¬ 

laneous. 

Total of 
six items 
.designated. 

January, 1922. ; 

210,244 

135,706 

203,996 

18,386 

875,296 

881,889 

2,325,517 

January, 1921.1 

178,707 

140,720 

198,635 

36,717 

752,917 

880,341 

2,188,037 

Increase. 

31,537 

‘5,0/4 

5,361 

1 18,SSt 

122,379 

1,548 

137,480 

Increase . percent.. 

17.6 

»3.6 

2.7 

‘ 40.9 

16.3 

0.2 

6.3 

February, 1922. 

204,794 

116,448 

200,496 

16,606 

863,973 

880,600 

2,282,917 

February, 1921. 

151,161 

113,564 

208,968 

31,569 

761,662 

847,062 

2,113,986 

Increase. 

53,633 

2,884 

‘S,47« 

1 14,963 

102,311 

33,538 

168,931 

Increase . per cent.. 

35.5 

2.5 

‘4./ 

‘47.4 

13.4 

4.0 

8.0 

March, 1922. 

185,331 

123,108 

237,321 

23,642 

1,068,782 

1,159,883 

2,798,067 

March, 1921. 

163,031 

117,248 

222,057 

28,919 

944,488 

1,033,822 

2,509,565 

Increase. 

22,300 

5,860 

15,264 

^5,277 

124,294 

126,061 

288,502 

Increase . percent.. 

13.7 

5.0 

6.9 

‘ 18.3 

13.2 

12.2 

11.5 

First three months. 1922.. 

600,369 

375,262 

641,813 

58,634 

2,808,051 

2,922,372 

7,406,501 

First three months, 1921.. 

492,899 

371,532 

629,660 

97,205 

2,459,067 

2,761,225 

6,811,588 

Increase. 

107,470 

3,730 

12,153 

i 38,571 

1 ' 

348,984 

161,147 

594,913 

Increase . percent.. 

21.8 

• 1.0 

1.9 

1 39.7 

14.2 

5.8 

8.7 


> Decrease. 


These figures indicate that the increase in revenue car loading dur¬ 
ing the first three months of 1922 was general, and not confined to 
coal and coke. It appears reasonably certain that, with increased 
traffic and lowered operating expenses, the net railway operating in¬ 
come of the carriers in 1922 would be more favorable, under present 
rates, than in 1921. 


FREIGHT RATES AND CHARGES. 


In Increased Rates^ 1920^ supra^ we permitted percentage increases 
in the charges for freight service, including switching and special 
services, as follows: In the eastern group, 40 per cent; in the west¬ 
ern group, 35 per cent; in the southern and mountain-Pacific groups, 
25 per cent; and upon interterritorial traffic 33J per cent. In AathoV’ 
ity to Increase Raies^ sv/pra^ the 40 per cent increase was authorized 
within Illinois territory as there defined and between that territory 
and the eastern group, and a 35 per cent increase between that terri¬ 
tory and the western group. The average revenue per ton-mile in 
1921 was greater than that for the fiscal year ended June 30, 1914, 
by the following percentages: Eastern district, 96.1; southern dis¬ 
trict, 61.4; western district, 59.3; and United States as a whole, 76.2. 
In 1914 the average-distance haul per revenue ton per road was 155 
miles and in 1921, 187 miles. 

One important subject of inquiry is the extent to which readjust¬ 
ments have been made and their effect upon the rate level. In giving 
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our approval to the rates authorized in Increased Rates^ 1920^ supra^ 
we said at page 256: 

The rates to be established * ♦ ♦ must necessarily be subject to such re¬ 
adjustments as the facts may warrant. It is conceded by the carriers that re¬ 
adjustments will be necessary. It is expected that shippers will take these mat¬ 
ters up in the first instance with the carriers, and the latter will be expected to 
deal promptly and effectively therewith, to the end that necessary readjust 
ments may be made in as many instances as practicable without appeal to us 

General reductions ranging from 10 to 22 per cent ordered by ii.s 
with respect to carload rates on grain, grain products, and hay in 
the western and mountain-Pacific groups became effective during 
January, 1922, and upon our recommendation rates on live stock in 
the same groups in excess of 50 cents per 100 pounds had been re¬ 
duced 20 per cent, but not below 50 cents, in October, 1921. Practi¬ 
cally all other carload rates upon products of the farm, garden, or¬ 
chard, and ranch throughout the country were reduced 10 per cent 
in January, 1922. All of these reduced rates, other than those on 
grain, grain products, and hay in the western and mountain-Pacific 
groups, expire by tariff limitation on June 30, 1922. Only in these 
three instances have reductions been made covering the entire coun¬ 
try, or the whole of any one or more rate groups, since the increases 
of 1920 became effective. 

Many rate readjustments, resulting in reductions, have been made 
since the increases of 1920. Some affected a substantial volume of 
traffic such as export grain, bituminous coal to Lake Erie ports for 
the Northwest, sand and gravel in eastern territory, ore, lumber, 
and petroleum and its products. In some instances the volume of 
traffic after the reduction was less and in others more than before the 
reductions. Protests, usually alleging undue prejudice, have been 
filed by shippers against many of these readjustments, and in some 
cases have resulted in suspension proceedings. Some readjustments 
have been made hastily under pressure from particular shippers, or 
for the purpose of retaining traffic or deflecting it from one group 
of carriers to another. 

In their constructive year, which is based on 1921 tonnage, the 
carriers estimated the net effect of the reductions in the revenue of 
Class I roads at $186,700,000, distributed as follows: Eastern group, 
$75,000,000; ^ southern group, $15,200,000; * western district, $96,500.- 
000.* These estimates represent but 4.7 per cent of $3,963,900,000, 

X Daring the December hearings, a traffic witness estimated that, based on the traffic of 
a normal year, rate redactions after Aagast 26, 1920, woald aggregrate $100,000,000 In 
official classification territory; during the January hearings the same witness gave de¬ 
tailed figures estimating the effect of reductions in the same territory at $101,145,000; 
in their construcUve year, placed in evidence in March, Class I carriers of the eastern 
groap estimated that rate redactions since September, 1920, would amount to 4 per cent 
of the fr^ht revMiae, or, in round figures, $75,000,000, for 1921. 

Footnotes 2 and 3 on p. 704. 
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the freight revenue for 1921, as adjusted by carriers to cover rate 
reductions made prior to January 1, 1922. The total amount paid 
by shippers and passengers for transportation has also been reduced 
by the amount of the transportation taxes, repealed January 1, 1922, 
which in 1921 aggregated approximately $186,000,000. 

The positions of shippers and representatives of the public in this 
proceeding are diverse. Many urge immediate radical reductions, 
contending that rates in the aggregate or on particular commodities 
are unreasonable; that the increases of 1920 contributed to the depres¬ 
sion which followed by a few months the date of their establishment; 
that notwithstanding some readjustments and reductions subse¬ 
quently made, the existing rate level is preventing a revival of com¬ 
merce, and, by diminishing the flow of traffic, defeats the desired 
end of producing adequate net return for the carriers. Others urge 
that rates be reduced as soon as possible, but express no opinion as 
to whether reductions should now be made. Most of the general 
commercial and shippers’ organizations urge that reductions when 
made should apply generally to all rates, as did the increases of 1918 
and 1920, but no shipper or shippers’ organization urged reductions 
in fares as well as in rates. Numerous State commissions in the 
West and South contend that reductions should be made both in 
rates and in fares. The representatives of certain industries and of 
a few general organizations urge that reductions be applied only to 
basic commodities, the staples which are recognized as most im¬ 
portant to the economic situation of the country, and which usually 
constitute low-grade freight. 

The carriers are unanimous in the opinion that increased rates 
have not caused the business depression, which they attribute to 
generally recognized world-wide readjustments resulting in unfa¬ 
vorable trade and credit conditions, restricted purchasing power, con¬ 
traction of consumption, and, in many instances, collapse of demand. 
The carriers contend that the increased rates were not even an im¬ 
portant contributing factor in the lessening of traffic in 1921, and 
that reduction in rates will not restore normal traffic. They do not, 
however, advocate rate increases as a means to increase net revenue. 
They admit that rates are too high and must come down, but they 
insist that rates can not be further reduced until the costs of trans¬ 
portation are further reduced. 

■During the December hearings, a traffic witness estimated that the reduction of 10 
per cent in rates on products of the farm, garden, orchard, and ranch would aggr^^te 
f6,000,000 to southern carriers during the six months period January-June, 1922; in 
their constructiTe year, placed in evideoce in March, Class I carriers of the southern 
group estimated that all rate reductions since January 1, 1921, would amount to 
615,200,000 for 1921. 

• During the December bearings, a traffic witness estimated that, upon the basis of 'the 
^ tonnage tor the 12-month period ended September 30, 1921, rate reductions since August 
26, 1990, would aggregate $96,500,000. 
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Hates generally have been increased twice in the past four years, 
the increase of 1920 alone having been intended to produce more than 
one billion dollars additional revenue from the transportation of 
freight. As wages and cost of materials have been materially re¬ 
duced since the increases of 1920, it is the position of shippers gen¬ 
erally that the inability of the carriers to earn a fair return since 
these reductions were made is due largely to the failure of traffic 
to move in normal volume, and that the most important problem 
before us is to devise rates that will move more traffic and at the 
same time be compensatory to the carriers. It is generally recog¬ 
nized that existing high rates are a burden upon commerce, and 
many shippers insist that they are forcing movement to other forms 
of transportation, tend to restrict traffic, and in some instances to 
prevent particular movements. Many complaints are also made 
relative to the disturbance of relationships between producing or 
consuming districts due to the manner in which rates have been 
increased, and to partial readjustments which have subsequently 
taken place. The belief is general that traffic has been localized and 
the radius of distribution reduced. One representative witness testi¬ 
fied that while his trade in territory within a radius of a hundred 
miles declined 16 per cent in 1921, as compared with 1920, the volume 
of his business in territory distant from 500 to 800 miles declined 
from 30 to 50 per cent. 

Some shippers contend that the psychological effect upon industry 
of existing high transportation charges is as important as the effect 
in dollars and cents. Agitation of the freight-rate question has been 
continuous, and the shipping public, aware that transportation 
charges are still on a high level, is discounting price deflation and 
withholding purchases in the expectation of lower delivered costs. 
This has a substantial effect upon the volume of traffic and revenues of 
carriers. Rate stability is one of the important needs of commerce. 
It is a fundamental law of business that the anticipation of a falling 
market tends to restrict purchases. The public does not accept the 
present rate level as stable because of the belief that rates are too 
high and must come down. 

In the year 1920 there culminated a period of extreme inflation 
which was followed by a period of depression. At the close of the 
hearings the depression had existed for approximately a year and one- 
half. Factors other than transportation charges have been showing 
a tendency to stabilize upon a level considerably below that of 1920 
but higher than the pre-war level. Shippers urged that although 
rate reductions if made a year ago might not have stimulated traffic, 
there are reasons for believing that reductions, if made now, would 
hasten business recovery and result in increased tonnage. 
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Many shippers contend that such reductions as are made should 
apply upon traffic generally rather than upon specific commodities. 
The rate increases of 1918 and 1920 affected all comm&dities. These 
shippers say that prior to the general increases the differences be¬ 
tween carload rates on low-grade basic commodities and rates on 
other commodities were as great as were justified by conditions then 
existing. Those differences have been widened by the percentage 
method of increasing rates, presumably in accord with changed con¬ 
ditions. The volume of traffic in the various commodities handled 
by. different carriers is far from uniform. For example, the per¬ 
centage of coal tonnage to total tonnage ranges from 4 per cent on 
some lines to 85 per cent on others. These shippers urge that, in the 
absence of proof that rates on particular commodities are unlawful, 
reductions confined to particular commodities will result in unfair 
distribution of the transportation burden and deplete the revenues 
of one set of carriers for the benefit of others. They refer to the 
many practical difficulties encountered in any attempt to select par¬ 
ticular commodities for a general reduction to the exclusion of 
others, and to the tariff confusion and new commodity rates which 
will result. One of the needs of commerce is the lessening of the 
spread in rates between commodities and localities created by the 
percentage increases of 1918 and 1920. This applies to commodities 
in general and not merely to basic commodities. Shippers say that 
carriers’ revenues have been depleted in the aggregate by piecemeal 
reductions, but that the public generally does not recognize such 
changes as a general lowering of the rate level; that the restoration 
of confidence and stabilization of business can not be attained by 
such a process; and that any anticipation that reductions in freight 
rates will tend to increase confidence and a willingness to purchase 
can only be realized by reductions more general in extent than if 
limited to basic commodities. 

Evidence was introduced concerning a wide range of commodities. 
Particular attention was directed to basic commodities, among which 
may be mentioned coal, iron, and steel and the materials which enter 
into their manufacture, stone, sand and gravel, brick and clay prod- 
ducts, cement, forest products, foodstuffs, agricultural products, and 
live stock. 

Shippers of basic commodities submitted the same general char¬ 
acter of evidence relative to the necessity of rate reductions as other 
shippers, but advocated large reductions upon the basic commodities 
even though as a result no reductions may now be made upon other 
commodities. They* urged that generally these commodities consti¬ 
tute low-grade freight which moves in any class of equipment, loads 
heavily, is subject to little loss or damage in transit, and consequently 
is desirable traffic for the carriers and entitled to the lowest rates. 
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They also urged that, since the existing rates were authorized, price 
declines on basic commodities had been more severe than on higher- 
grade commodities; that their industries as a whole were in a de¬ 
pressed condition; that in some cases the commodities were being 
sold at a loss; that many basic commodities are important raw mate¬ 
rials used in manufacture; that rate reductions thereon will do much 
to reduce cost of production and to stimulate business; and that gen¬ 
erally transportation charges thereon were and are out of proportion 
to the value of the property transported, and restrict production and 
movement. 

Particular stress was laid upon the rates on commodities used in 
the construction of buildings, bridges, and roads. Shippers of road 
materials pointed to the need of many miles of improved highways 
and urged that road construction should be undertaken on a large 
scale during times of depression and unemployment. Building con¬ 
struction needs for the present year are greater than those incident 
to years in the period immediately preceding the war. Not only has 
the population of the country increased, but during the war building 
and other construction, except for war purposes, was largely sus¬ 
pended and the shortage then created has not j^et been supplied. 
This is particularly true of dwellings, the shortage in which is re¬ 
flected in the high rents prevalent for living apartments and dwelling 
houses. The President’s conference on unemployment in its report 
of September 29, 1921, said; “We are short more than a million 
homes; all kinds of building and construction are far behind national 
necessity.” A representative of building-material manufacturers 
and building contractors presented evidence to the effect that lowered 
building costs must be brought about if the housing shortage is to 
be overcome; and that prices of material and labor in the construc¬ 
tion industry have fallen much below the peak, whereas freight 
charges on building materials generally have not been reduced. 
Figures presented by him indicate that, using 1913 as 100, the index 
of building-material prices reached 310 during 1920 and had receded 
in December, 1921, to 163.2; and that, although no general statistics 
on building labor are available, the December labor index, again 
using the year 1913 as 100, was probably not far from that on build¬ 
ing material, 163.2, which represents reduction from a peak of some¬ 
where between 300 and 400 in 1920. The figure 163.2 has not been 
reconciled with that of 203 published by the United States Bureau of 
Labor Statistics. The efficiency of labor appears also to have greatly 
increased since war years. Shippers of building materials further 
urged that the increases in freight charges as made affected heavy 
low-priced construction materials far more than commodities of 
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higher value, upon which the percentage of freight charge to value 
was comparatively small; that the heavier construction materials, 
considered as a group, are important money-earning freight for the 
railroads, and that revival in the construction industry will do much 
to build up the earnings of the carriers. These shippers, as men 
experienced in business, expressed their conviction that sound public 
policy demands a reduction of rates of transportation on basic com¬ 
modities which will tend to encourage production, create employ¬ 
ment, and reduce the general level of the cost of living. They em¬ 
phasized the contention that the public welfare requires that these 
indispensable commodities be moved as cheaply as possible. 

According to figures published by the United States Bureau of 
Labor Statistics, the relative prices of principal commodity groups 
in December, 1921, compared with average prices in 1913 taken as 
100, were as follows: Farm products, 113; food, 139; cloth and 
clothing, 185; fuel and lighting, 187; metals and metal products, 
119; lumber and building materials, 203; chemicals and drugs, 161; 
house-furnishing goods, 218; miscellaneous, 148; all commodities, 
149. The price index for February, 1922, all commodities, is 151. 
If the average freight revenue per ton-mile for the year ended June 
30,1913, Class I roads, be taken as 100, the relative figure for freight 
charges in December, 1921, was 172. It is evident that price defla¬ 
tion has taken place on most commodities but has been far from 
uniform. 

The following table reflects the wholesale index prices, all com¬ 
modities, compared with the ton-mile revenue for Class I roads by 
years for 1916, 1917, 1918, and 1919, and by months for 1920, 1921, 
and January and February, 1922. Relative figures for 1913 are taken 
as 100, the calendar year being used for prices and the year ended 
June 30, 1913, for revenue: 


Penod. 

Whole¬ 

sale 

prices. 

Average 1 
revenue ! 

per 1 
ton-mile. 

Period. 

Whole¬ 

sale 

prices. 

Average 

revenue 

per 

ton-mile. 

Year ended Dec. 31— 



November, 1920. 

207 

175 

1916. 

124 

98 

December, 1920. 

189 

169 

1917. 

176 

99 




1918.. 

196 

118 

January, 1921. 

177 

169 

1919. 

212 

135 ! 

February, 1921. 

167 

1 174 

1920. 


146 ! 

March, 1*921. 

1^ 

186 

1921. 

153 

177 

April, 1921. 

154 

186 



1 

i 

May, 1921. 

151 

174 

Jannaiy, 1920. 

248 

135 1 

June, 1921. 

148 

178 

FelMtui^, 1920. 

249 

137 ' 

July, 1921. 

148 

174 

March, 1920. 

253 

137: 

August, 1921. 

152 

179 

April, 1920. 

265 

136 ! 

Sei^ember, 1921. 

IRZ 

179 

May, 1920. 

272 

133 ! 

October, 1921 . 


175 

Jane, 1920. 

269 

135 

November, 1921. 

149 

179 

July/1920. 

262 

134 

DARemher/1921. 

149 

172 

Aagast, 1920. 

September, 1920... 

250 

242 

130 

161 

Jannftry, 1922. 

148 

162 

October, ito). 

225 

171 

Pehniiiry, 1922. 

151 

160 
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Although our announcement with respect to the scope of this pro¬ 
ceeding stated that relationships between particular points under ex¬ 
isting rates were not in issue, some evidence was introduced concern¬ 
ing particular rate situations and relationships. The record is in¬ 
adequate as to most of these special situations and no finding will be 
made regarding them. In some, suggestions as to needed readjust¬ 
ments are hereinafter made. 

Numerous shippers in various lines of business sought reductions in 
rates on commodities manufactured or handled by them. Most of 
these shippers contended that their commodities are basic and ac¬ 
cordingly entitled to first consideration; or that, if any reductions 
are to be made, such reductions should apply upon their commodities 
quite as much as upon commodities generally characterized as basic. 
Some shippers stressed the relatively high level of class rates, and 
pointed to increases therein as well as in classification ratings of 
many articles, in addition to general increases. They stated that 
the net result of the various changes has been to widen unduly the 
differences between carload and less-than-carload rates, and urged 
that to widen further these differences by reducing carload commod¬ 
ity rates and not class rates would have a serious effect. Some of the 
miscellaneous commodities move generally on class rates, others on 
commodity rates. Commodities which move on class rates in some 
territories move on commodity rates in others. The wide range of 
evidence presented, the numerous and diverse interests concerned, and 
the competitive relationship of many commodities, accentuate the 
difficulty of selecting individual commodities for specific reductions. 

COAL AND COKE. 

The annual production of bituminous coal during the five-year 
period ended with 1920 averaged approximately 530 million tons. 
Unlike the production of anthracite coal, which is more or less stable, 
the production of bituminous coal is greater or less according to 
industrial activity. Approximately 40 per cent is used by industries, 
28 per cent by railroads, and the remainder for domestic and miscel¬ 
laneous purposes. 

Shippers who oppose a horizontal reduction and favor reductions 
on basic commodities with few exceptions select coal as one of the 
commodities upon which reductions should be applied if any are 
made. 

To illustrate the importance of coal freight charges in determining 
production costs of other commodities, coal operators selected clay 
products, lime, cement, artificial heating and illuminating gas, manu¬ 
factured ice, iron and steel articles, and glass. They testified that 
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power and fuel costs entering into the manfacture of these commodi¬ 
ties range from 10 to 28 per cent of the total production cost. Trans¬ 
portation costs probably do not average more than half of the total 
delivered fuel cost, from which it would appear that, for example, 
a reduction of 15 per cent in coal rates would not reduce production 
costs of the selected commodities by more than from 0.75 per cent to 
2 per cent. Data introduced by coal operators indicate that the aver¬ 
age mine price of coal declined from approximately $3.77 per ton 
in June, 1920, to $2.56 per ton in December, 1921. Spot prices in 
February, 1922. were in the vicinity of $2.20 per ton. The average 
annual mine price in the j^ears 1904 to 1915 appears to have ranged 
from $1.06 to $1.18. It is stated that at the end of the year 1921 the 
average delivered price for spot coal for industrial use was approxi¬ 
mately $4.40 per ton, as compared with $2.50 in 1916. Generally 
speaking, transportation charges on coal have not increased since 
1915 in any greater ratio than mine prices, nor does it appear that 
on the average the ratio of transportation charges to mine prices was 
greater in February, 1922, than in the period 1904-1915. 

In 1921 carriers used approximately 130 million tons of coal. 
Many do not obtain their fuel supply upon their own rails and pay 
transportation charges thereon to other carriers. Coal operators 
urged that the reduction in these charges would to a considerable 
extent offset any loss in revenue resulting from rate reductions on 
coal. A witness for the carriers testified that a 10 per cent reduction 
in coal rates in the eastern group, based upon 1921 tonnage, would 
result in loss in revenue approximately $72,740,000, whereas the reduc¬ 
tion in transportation charges paid by eastern carriers would be 

less than $4,700,000. As previously stated, the ratio of coal traffic 
to other traffic on different roads varies materially, being in some 

cases 85 per cent and in others as low as 4 per cent of the total ton¬ 
nage. It is evident, therefore, that loss in revenue from coal-rate 
reductions would affect some carriers greatly and others but little. 
Some of the less prosperous carriers are among those carrying a 
high proportion of coal. 

Rates on coke are frequently related to rates on bituminous coal. 
Complaint has been made with respect to the existing relationship, 
but the 'record affords insufficient basis for conclusions as to what, 
if any, readjustment should be made. 

Anthracite coal is produced in a restricted area and moves in much 
less volume than bituminous coal. Prices have not receded mate- < 
rially from the peak of 1920. The present rates represent a smaller 
percentage of the mine price than prior to 1915. 
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IBON, STEEL, AND ORE. 

The iron and steel industry usually employs several hundred thou¬ 
sand men and produces a large tonnage for the carriers. The indus¬ 
try as a whole was highly prosperous in the years 1914-1920, and 
many companies were able during that period to pay large dividends 
and to accumulate substantial surplus funds. Beginning in the latter 
part of 1920 the industry encountered one of the most serious depres¬ 
sions in its history. By the end of 1921 many plants were closed 
and others were being operated at from 30 to 75 per cent of capacity. 
Prices had dropped materially since 1920, and were from 15 to 50 
per cent above the 1913 level. In some cases prices were said to be 
less than the cost of production. We feel warranted in taking notice 
of the fact that since this case was submitted the general condition 
of the iron and steel industry has materially improved. 

The principal raw materials used are coal, coke, dolomite, lime¬ 
stone, and iron ore. These are rarely all produced in any one locality, 
and in consequence some plants are located near the source of cer¬ 
tain raw materials and other plants near the source of other raw 
materials. Transportation charges on the different raw materials 
are therefore of varying importance to the different manufacturers. 
Manifestly changes in rates on one raw material unaccompanied by 
like changes on others tend to cause dislocation of relative production 
costs. A number of readjustments resulting in reductions of rates on 
raw materials and finished products have been made by the carriers 
since 1920. The reductions were not applied uniformly upon all the 
raw materials, and have resulted in complaints of unjust discrimina¬ 
tion and undue prejudice. Except in particular situations, or to the 
extent that rates on one or more raw materials are from a transporta¬ 
tion standpoint too high as compared with rates on others, it would 
appear that reductions in rates on the raw materials should, in so far 
as possible, be made upon all alike. 

Practically all of the ores produced in the United States, other 
than iron ore, are mined in the western district. Many smeltere 
reducing copper, lead, zinc, silver, and other ores are there located, 
and the products are in large part shipped to industries in the East. 
Mining and smelting are of great economic importance to many 
western States. These industries were greatly stimulated during the 
war period, and the output increased materially. The serious depres¬ 
sion in these industries which developed in the latter part of 1920 was 
attributed by the shippers in large measure to the rate increases of 
that year. They contended that the increased rates were so out of 
proportion to the value of the commodities as greatly to restrict 
movement. They pointed particularly to the situation as to low- 
grade ores, the movement of which, it was stated, had almost ceased. 
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The record shows that rates on low-grade ores in many of the inter¬ 
mountain States were not increased in 1920. Other rates, both on 
low-grade and high-grade ores, have since been materially reduced, 
in many cases eliminating the entire increase of 1920. In addition, 
material reductions have been made in rates on copper and lead 
bullion from Utah, Colorado, Montana, Arizona, and other States 
to eastern destinations, which in most cases resulted in rates as low as 
or lower than those in force immediately prior to the increases of 
1920. In some instances the rates on coal used by these industries 
were not increased, but generally rates on fuel remain upon the level 
established by the increases of 1920. Manifestly, rates on fuel and 
other materials and supplies, which in many cases are obtained from 
distant sources, are of importance in determining production costs. 
There has been some improvement in these industries since the 
autumn of 1921, but, until overstocked markets shall have further 
readjusted themselves, the volume of movement can hardly be mate¬ 
rially increased by establishment of any ore and smelter-product 
rates which would be fairly compensatory to the carriers. 

ROAD AND BUILDING MATERIALS. 

Evidence was introduced with respect to a number of low-grade 
materials used in the construction of highways, bridges, and build¬ 
ings, including sand, gravel, crushed stone, chats, slag, cement, 
asphalt, brick, tile, plaster, and lime. 

Sand, gravel, and crushed stone move in large volume, usually for 
short distances, load to capacity, and are of the lowest grades of 
freight, with little risk of damage or loss. Shippers contended that 
rates thereon have been increased during the last five years in 
greater proportion than on other commodities because of the fiat in¬ 
crease of 20 cents per ton made in 1918; that in eastern territory 
increases on short-haul traffic have ranged from 43 to 96 cents per 
ton since 1917, whereas the price at point of origin in 1921 was 75 
cents per ton; that many projects for construction, particularly of 
highways, have been deferred because of the high level of existing 
rates; that in times of depression public construction should be at 
its peak instead of at its minimum; that the railroads are losing 
traffic in these commodities because of motor-truck competition and 
the opening of local pits in the vicinity of large consuming points; 
and that these wayside pits produce inferior material to the exclu¬ 
sion of the standard material which otherwise would be selected and 
transported by rail. They requested that the entire increase of 
1920 and an additional 10 cents per ton be eliminated from the 
present rates. 
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Computations from carriers’ reports on file with us disclose that 
the revenue tons of clay, sand, gravel, and crushed stone originated 
by Class I carriers in 1921 were over 88 millions, a decline of less 
than 11 per cent from the tonnage of 1920, the year in which produc¬ 
ers of these commodities shipped their greatest tonnage. The decline 
in all freight traffic in 1921 compared with 1920 was 25 per cent. 
Prices of sand and gravel in 1921 were much higher than in former 
years, averaging 76 cents per ton at the pit or quarry compared with 
37 cents in 1914, 61 cents in 1918, and 65 cents in 1919. Many reduc¬ 
tions in rates have already been made, principally in the eastern 
group. 

Slag, a residue from the manufacture of pig iron, is largely used for 
the same purposes as gravel and crushed rock. It is also used by some 
plants as the basic material in the production of cement. Slag ship¬ 
pers suffered from the business depression like many others and at¬ 
tribute their unfavorable situation in part to freight rates. In 1917 
and 1918 the production of slag was greatly stimulated by the effect 
of war conditions upon the iron and steel industry. The production 
in 1918 was the greatest of record. Prior to the increase of 1920 
many of the plants now closed down had ceased to operate or were 
operating at much less than capacity. The aggregate production in 
1921 was equal to that of 1916, which the testimony indicates was a 
normal year. 

Cement is of great and growing importance in the construction of 
highways, buildings, and other structures. Unlike most other com¬ 
modities, its movement in 1921 was almost equal to that in 1920, the 
peak year for this industry. In 1921 cement plants shipped by rail 
and otherwise 94,672,000 barrels as against 96,329,000 in 1920. The 
annual shipments of cement during the period 1911 to 1919, inclusive, 
ranged from 70 to 94 million barrels. Reports of Class I carriers 
on file with us disclose that the tons originated on their lines were 
15,610,486 in 1921 and 15,400,210 in 1920. Cement shippers testified 
that the tonnage of cement in 1921 was maintained largely because 
of the road-building programs of the Federal and State Govern¬ 
ments. One of their exhibits indicates that, aside from the cement 
transported for road-building purposes, the movement in 1921 was, 
except for 1918, the smallest in the past 11 years. Prices have not 
fallen to as great an extent on cement as on many other commodities. 
The average price at the mill during 1921 was $1.66 per barrel com¬ 
pared with 92 cents to $1.10 per barrel during the years 1913, 1914, 
and 1915. The price in February, 1922, was $1.50 per barrel. 

Large quantities of coal are used in the manufacture of cement. 
Shippers of cement urged reductions in rates on coal as well as on 
cement. They estimated that, on the average, transportation 
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charges on the quantity of coal required to produce a barrel of cement 
increased from 13.6 cents in 1913 to 24.9 cents in 1921, or 11.3 cents. 
Of this about one-half was added by the increase of 1920. Taking 
these figures as a base, a reduction of 15 per cent, for example, in 
coal rates would reduce the production cost of cement by less than 
4 cents per barrel. Shippers contended that cement rates are unduly 
high because increased in greater proportion during recent years 
than rates on other commodities; that cement loads more heavily 
than the average of all frei^t and yields higher car-mile revenues; 
and that present freight charges on the materials constitute too great 
a proportion of the production cost. They testified that from 13 
representative producing points car-mile revenues on cement aver¬ 
aged 89.29 cents in 1921 and 51.82 cents in 1915. These figures were 
l)ased upon short-line distances and computed upon a loading greater 
than the average for cement, which makes comparison with sta¬ 
tistics of average car-mile revenues on all freight of little proba¬ 
tive value. The car-mile revenue shown for 1921 on cement is 72 
per cent greater than for 1915. This increase is approximately the 
same as the average increase in the ton-mile revenue from freight 
traffic for the country as a whole. Other exhibits indicate that the 
increases in cement rates since 1913 range from 55 per cent on long 
hauls to 133 per cent on hauls of 25 miles and less. The increase 
for the average haul of 180 miles is 73.3 per cent. The averages used 
for cement were not weighted. 

The evidence with respect to brick, building tile, and other low- 
grade clay products, is similar to that as to other basic commodities. 
These articles load heavily, are transported in almost any kind of 
equipment, and the risk of loss or damage is small. Prices have 
receded materially from the peak of 1920, and the industry as a whole 
showed marked depression in 1921. The situation of the paving- 
brick industry was particularly stressed. It was urged that because 
the weight per unit of roadway surface, when paved with brick, is 
greater than when paved with other materials such as asphalt and 
concrete, the effect of the general rate increases has been almost to 
prohibit the use of paving brick except where it moves to the point 
of consumption by forms of transportation other than rail. In 
National Pa/ving Brick Mfrs. Asso. y. A. <& V. Ry. Co.^ 68 I. C. C.. 
213, consideration has been given to rates and commodity descrip¬ 
tions on brick and certain other clay products throughout the country 
east of the Rocky Mountains. A revised list of articles subject to 
brick rates was prescribed, rates were provided on common brick 
lower than on other clay products for distances up to 150 miles, and 
revisions in rates were made in the eastern group approximating a 
10 per cent reduction in the aggregate. In view of the findings in 
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that proceeding more extended discussion of rates on clay products 
is unnecessary in this report. 

Evidence was introduced with respect to sewer pipe, segment sewer 
blocks, drain tile, wall coping, flue lining, and chimney pipe. Clay, 
coal, and labor are the principal items of cost in their manufacture. 
The business for 1920 was the largest experienced. After September, 
1920, fewer orders were received than during prior years. Early in 
1921 municipalities and dealers complained of the increased freight 
rates and refused to buy in excess of actual needs, with the result that 
sales were only about 80 per cent of production. 

Evidence was also introduced with respect to plaster, lime, and 
asphalt which differs little from that as to other materials already 
discussed. Shippers of asphalt contend that rates thereon should not 
exceed cement rates. We will not pass upon that contention in this 
proceeding. 

FOREST PRODUCTS. 

• 

Practically all important regions producing either hardwood or soft 
wood lumber, including the Pacific slope, the Great I.*akes region, 
and the South, were represented at the hearing. Many reductions of 
lumber rates have been made since August, 1920, notably from the 
Pacific slop)e to points on the east of the Missouri River, ranging 
from 7 to 16 cents per 100 pounds, and from the Southeast and South¬ 
west, mainly to certain territory west of the Missouri River. Re¬ 
ductions tending to restore former relationships as between long and 
short hauls were ordered by us in rates on hardwood lumber from 
the South to the territory north pf the Ohio River in Southern Hard- 
loood Traffle Asso, v. /. C, R, R, Co.^ 661. C. C., 68. The carriers have 
indicated their intention to make reductions in like amounts in the 
rates on pine and other soft woods from and to substantially the same 
teri'itories, and some of these reductions have been made effective. 
The full facts are lacking as to the effect of reductions in rates on 
forest products but they appear to have been followed by increase 
in rail movement. Whether the aggregate consumption was increased 
thereby does not appear. 

The evidence shows that depression in the lumber trade had existed 
since the latter part of 1920 but on the whole, with local exceptions, 
the volume of lumber traffic had fallen off to a slightly less extent 
than freight traffic in general. There had been increase in the rela¬ 
tive movement by water as compared with rail. 

Much of the evidence dealt with the relative rate situation of the 
different competing lumber-producing regions and the effect thereon 
of rate readjustments which carriers have made, but practically all 
representatives of the lumber industry who appeared advocated 
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general reductions in lumber rates substantially to the basis exist¬ 
ing prior to the increase of 1920. Some urged that these be made at 
least on low grades which under prevailing conditions present the 
greatest difficulty in marketing lumber, whether of hard or soft 
wood. The hardwood producers especially assail the rates on logs. 
Three or four cars of logs are required to produce one car of lumber, 
and therefore the increases in log rates have substantially affected 
the cost of producing lumber. 

A representative of the Board of Railroad Commissioners of 
South Dakota presented evidence tending to show that, following 
the general increase of 1920, rates on lumber from practically all 
producing regions to South Dakota were relatively higher than to 
other States, and that reductions subsequently made, with few ex¬ 
ceptions, have not applied to South Dakota but to destinations al¬ 
ready taking lower rates, distance considered. More than 90 per 
cent of the lumber consumed in South Dakota originates on the 
Pacific slope. Prior to the reductions from the West, above men¬ 
tioned, rates to South Dakota were in many cases as high as to 
points much farther east, are now higher than to the Missouri 
River or Chicago, and are almost as high as to points in central and 
trunk-line territories. It is not possible upon this record to pre¬ 
scribe specific rates to South Dakota, but the attention of carriers is 
called to the apparent necessity for some readjustment. In mak¬ 
ing reduction of rates to readjust competitive situations at points of 
production due regard should be given to the situation at consuming 
points. 


AGRICULTURAL PRODUCTS AXD LIVE STOCK. 

Agriculture was the first industry to feel the depression in 1921. 
Prices of farm products fell in some instances even below those of 
1913 and the general average of farm prices in one month of the 
summer of 1921 reached a point only 6 per cent above that of 1913. 
The rapid and marked decline in prices without similar reduction in 
production costs created a serious situation and resulted in a heavy 
falling off in the purchase of manufactured articles of all kinds 
in rural sections. This impairment of purchasing power, combined 
with the falling off in foreign demand, contributed largely to the 
general business stagnation of 1921. 

In Rates on Grain^ Grain Products^ and Hay^ 64 I. C. C., 85, reduc¬ 
tions were ordered on those commodities in the western and moun- * 
tain-Pacific groups, removing one-half of the increases permitted in 
1920, with an additional 10 per cent reduction on grains other than 
wheat. The effect was to bring down rates on the coarse grains 
nearly to what they were before the increases of 1920. Material 
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downward readjustments have been made by the carriers voluntarily 
in export rates on grain and its products to North Atlantic and Gulf 
ports. Upon these rates a large tonnage is moved. Reductions have 
been made in particular instances in rates on fruits, vegetables, and 
other agricultural products. Following recommendations by us in 
National Live Stock Shippers' League v. T, & S, F. Ry, 63 
I. C. C., 107, carload rates on live stock between points in the moun- 
tain-Pacific and western groups which in September, 1921, were 50 
cents per 100 pounds or more, were reduced 20 per cent, but not 
below 50 cents. 

We have referred to the general reductions in practically all car¬ 
load and a few less-than-carload rates on the principal products of 
the farm, garden, orchard, and ranch, applicable during the first six 
months of 1922. These reductions resulted in rates not exceeding 90 
per cent of the rates established August 26, 1920. Among the ar¬ 
ticles affected are grain and grain products, rice and rice products, 
hay and straw, butter and cheese, eggs and live poultry, peanuts, 
fruits and vegetables, live stock, cotton and cotton linters, cotton seed 
and cottonseed hulls, unmanufactured tobacco, wool, and mohair. 

Complaint has been made of a number of exceptions or omissions 
in applying these reductions in the various rate groups. Cotton 
rather generally moves on any-quantity rates. The reductions were 
applied to cotton, any quantity, in the southern group, and in that 
portion of the western district known as southwestern territory, but 
not in the remainder of the western group, in the eastern or moun- 
tain-Pacific groups, or on interterritorial traffic except between points 
in the Southwest and points in the southern group. Peanut rates 
were reduced in the southern group, but not in the other groups, and 
the reductions were confined to peanuts “ raw in the shell.” It is said 
that peanuts, shelled, and certain products such as peanut butter, 
should have been included. Cottonseed and peanut meal and cake in 
the western district and eastern group are generally subject to grain- 
product rates and therefore received the benefit of the reductions, 
whereas in the southern group specific commodity rates apply which 
were not reduced. Shippers contend that this has resulted in undue 
prejudice to industries in that group. 

Rate reductions on fice and its products were not made in New 
England or in western trunk-line territory. Transcontinental class 
rates applying on farm products were not reduced. The schedules 
filed did not cover watermelons from Georgia and other Southern 
States to northern markets, or potatoes from Aroostook County, Me., 
to New England and trunk-line territories. Rates on potatoes from 
that part of Maine to important eastern markets, such as New York 
and Philadelphia, were left on a materially higher basis than from 
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w isconsin and other more distant western producing points. In 
some instances they were higher from Presque Isle, Me., than from 
Waupaca, Wis., and Cadillac, Mich., to the same destinations. 
Among the typical commodities not covered by the reductions in any 
group were broom corn, seeds, nursery stock, coconuts,' pickles, pre¬ 
serves, canned goods, milk, oleomargarine, and frozen eggs. Certain 
shippers urged inclusion of these commodities on the ground that they 
were analogous to other articles upon which the rates were reduced. 
Thus, shippers pointed out the importance of seeds to agricultural 
interests, and urged that seed rates should be reduced in order to 
stimulate production.. 

In the late months of 1921 and in January and February, 1922, 
thei*e was an appreciable advance in prices of live stock, and of grain, 
cotton, and other impoi-tant agricultural products, and the situation 
in producing regions has materially improved. As stated, the re^ 
duced rates on farm products and live stock other than those pre¬ 
scribed by us in Rates on Grain^ Grain Products^ and Hay^ supra^ 
are scheduled to expire June 30, 1922. The failure to apply the re¬ 
ductions more uniformly has created difficulties which in our judg¬ 
ment should be corrected. We are of opinion that the reductions 
should include carload rates on nursery stock and farm and field 
seeds in all rate groups; rates on potatoes from Maine, wateiinelons 
from points in the southern group, peanuts “ raw, in the shell,” cot¬ 
tonseed and peanut cake and meal, rice and rice products, in carloads, 
and on cotton and leaf tobacco, any quantity, where not now included. 

PACKING-HOUSE PRODUCl'S. 

Packing houses located at East Cambridge, Mass., New York, and 
other eastern points draw a considerable portion of their live stock 
from the West. Packing houses in the interior, Iowa, for example, 
compete with them in eastern markets. Immediately prior to the 
general increase of June 25, 1918, rates on cattle and hogs from the 
Mississippi Kiver to East Cambridge were from 1 to 17 cents per 
100 pounds lower than the rates on cured or fresh meats. These dif¬ 
ferences have been widened by the general rate changes of the last 
four years until, following the 10 per cent reduction on live stock 
effective in January, 1922, the differences now range from 12 to 40.5 
cents, and seriously handicap interior independent packers in the 
eastern markets. 

Upon this record it is not practicable to prescribe a specific rela¬ 
tionship between the rates on the live animal and on the product, but 
the carriers should make some revision of these rates from the Mis¬ 
sissippi Kiver eastward. 
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FEBTILIZEBS AND FEBTILIZEB MATERIALS. 

Commercial fertilizers and fertilizer materials are used exten¬ 
sively in the South and East. The use of fertilizer was greatly re¬ 
duced in 1921. The States of Alabama, Florida, Georgia, Mississippi, 

, North Carolina, South Carolina, Tennessee, and Virginia consumed 
2,625,505 tons of fertilizer as compared with 4,794,659 tons in 1920, 
4,742,406 tons in 1914, and 4,159,047 tons in 1911. The decreased 
use of fertilizer in 1921 was accompanied by decreased yield per acre 
of many crops, with a resulting decline in traffic for the carriers. 
The widespread and increasing ravages of the boll weevil in the 
South, with consequent restriction in the acreage of cotton planted 
and lessening of the product, have greatly decreased the tonnage car¬ 
ried by rail. The direct effect has been to decrease the buying power 
of the whole of that region. This condition is a matter of grave con¬ 
cern to southern shippers and carriers. The liberal use of fertilizer 
is one of the most practical and effective methods of combating the 
boll weevil. 

Commercial fertilizer consists mainly of a mixture of acid phos- • 
phate, ammoniates, and potash. Nitrate of soda is the chief mineral 
ammoniate and is imported from Chile. Tankage from the packing 
houses and cottonseed meal supply the organic ammoniates. 

The fertilizer manufacturers pay the transportation charge on raw 
materials, and usually the outbound charge on the product. The 
price of fertilizer at the time of the hearing approached the price 
in 1914. The extent to which fertilizer is used is determined to a 
considerable degree by the farmer’s ability to obtain credit. This is 
confirmed by the carriers. Local dealers or distributors have been 
accustomed at the beginning of the planting season to extend such 
credit to mature with the crops, in turn depending upon the ferti¬ 
lizer manufacturers for credit. Some of these manufacturers said 
that since the price to the farmer is practically upon a pre-war level, 
rate reductions must be made, and the benefit retained by them in 
order to enable them to continue the customary extension of credit, 
thereby indirectly benefiting the farmer. Others said that a reduc¬ 
tion will immediately inure to the purchaser. 

The fertilizer for use in production of this year’s crops has already 
moved, but the annual movement of raw materials into the fertilizer 
plants does not begin until May. Fertilizer manufacturers asked 
that reductions ranging from 20 to 25 per cent be made on fertilizer 
materials and that on fertilizer we prescribe for the southern group 
a distance scale of rates suggested by them. This scale would in¬ 
volve a reduction of approximately 22 per cent under the scale 
prescribed by us in Royster Chumo Go, v. A, C, L, R, R, Co.^ 50 
I. C. C., 34, as subsequently increased. 
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WASTE MATERIALS. 

Dealers in junk, scrap iron, waste paper, and similar waste ma¬ 
terials urged that the level of freight rates thereon was wholly out 
of proportion to the value of the commodities, that their movement 
except for short hauls had materially declined, and that such move¬ 
ments were being made to a large extent by motor trucks or other 
forms of transportation. Many rates in the eastern group are higher 
on scrap lead than on pig lead, on scrap iron than on pig iron. Kates 
on waste paper in the same group are higher in some instances than 
on paper and paper products. . 

The utilization of waste materials is of economic value to the coun¬ 
try. Dealers contend that such materials are quite as basic as the 
new materials and that this should be recognized in adjusting rates. 

It is not possible upon this record to prescribe a definite adjust¬ 
ment, but carriers should promptly revise their rates on waste mate¬ 
rials. 

PETROLEUM AND PRODUCTS. 

In the United States 469,639,000 barrels of crude oil were produced 
in 1921, an increase of 5.9 per cent over 1920, and 125,000,000 barrels 
were imported from Mexico. The crude oil refined in 1921 aggre¬ 
gated 443,000,000 barrels, an increase of 2.2 per cent over 1920, and 
the total amount of gasoline, kerosene, fuel, gas, and lubricating oils 
shipped was 405,204,000 barrels, an increase of approximately 1 per 
cent. 

Exhibits introduced by shippers indicated that the crude oil moved 
by rail in 1921 was 25 per cent less than in 1920, and that in 1921 only 
6.6 per cent of the crude oil received at refineries came by rail as 
compared with 9.9 per cent in 1920. According to reports of carriers 
on file the tons of crude oil originated on Class I carriers in 1920 
were 6,435,074, and in 1921, 5,044,513 tons, or 22 per cent less. Ac¬ 
cording to shippers, the number of carloads of petroleum products 
shipped by rail in 1921 was 735,000, or 8.5 per cent less than in 1920. 
The number of tons of petroleum products originated on Class I car¬ 
riers as appearing in their reports was 29,6i5,954 in the year 1920 
and 27,216,185 tons in 1921, a decrease of 8 per cent. 

Fuel oil, gasoline, and other petroleum products are important 
elements of cost in mining, agriculture, and industry, being used as 
fuel or motive power for mine machinery, irrigating plants, trac¬ 
tors, and trucks. Petroleum loads heavily, moves in large volume 
with little loss or damage, and shippers usually furnish the tank 
cars. They say that their compensation from the carriers for use of 
the cars is less than cost. The carriers pay at the same mileage rate 
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on empty as on loaded cars, and the movement empty is practically 
100 per cent of the loaded movement. 

In August, 1918, at the solicitation of the petroleum industry, the 
Director General of Railroads substituted a flat increase of 4.5 cents 
per 100 pounds in all carload rates on petroleum and its products 
for the 25 per cent increase previously applied under his General 
Order No. 28. This resulted in comparatively small percentage in¬ 
creases in long-haul rates, but the percentage increases in short- 
haul rates were greater than on commodities generally and in many 
cases ranged from 100 to 200 per cent. Shippers stated that as a 
result most short-haul rates upon petroleum, especially upon crude 
and fuel oil, are greatly out of proportion to the cost of transpor¬ 
tation. ^ 

Petroleum and its products are consumed generally throughout 
the country, but the greatest consumption is in the States east of 
the Mississippi and north of the Ohio and Potomac Rivers. At one 
time most of the refineries were located in the eastern group. In 
recent years many refineries have been constructed in the Southwest 
and at Atlantic, Gulf, and Pacific coast points. In 1921 there were 
approximately 250 refineries in the Southwest, of which 130 were 
shut down. Less than 50 per cent of the total capacity of the inte¬ 
rior southwestern refineries was in operation during that year, but 
refineries on the Gulf coast and east of the Mississippi River were 
operated to approximately 85 per cent of capacity. Some of the 
southwestern refineries appear to be of inferior construction, but 
nothing of record indicates that, capacity considered, most of them 
are not as efficient in operation and equipment as refineries gen¬ 
erally. 

Shippers urged that the greater extent to which interior south¬ 
western refineries were idle in 1921 was due to the percentage in- ’ 
creases in raril rates on petroleum products from these refineries to 
northern and eastern markets, which had widened the spread in trans¬ 
portation charges to the disadvantage of southwestern refiners. For 
example, the rates from Tulsa, Okla., and Wood River, Ill., to Cleve¬ 
land, Ohio,^ prior to the increase of 1920 were 45 cents and 25 cents, 
respectively, a difference against Tulsa of 20 cents. That increase 
resulted in rates of 62 and 35 cents, respectively, increasing the differ¬ 
ence to 27 cents. The record indicates that although more than 55 per 
cent of the crude petroleum produced in the United States in 1921 
came from wells in the Southwest, less than 20 per cent of the total 
crude produced was refined by the interior refineries in that region; 
and that, of the crude produced in the Southwest, 57 per cent moved 
either by pipe lines to refineries elsewhere, or by pipe lines and tank 
vessels to Atlantic ports, thus depriving the rail lines of much revenue. 
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Shippers say that such readjustments as the carriers have made 
since August, 1920, instead of lessening the burden placed upon the 
southwestern refineries by the percentage increases, have augmented 
that' disadvantage to the extent of 3.5 cents per 100 pounds, the 
amount of a flat reduction in rates between points in central territory 
and from central to trunk-line territory. Following that reduction 
the advantage of Wood River over Tulsa in reaching Cleveland be¬ 
came 30.5 cents. 

Rail lines are not obtaining as great a proportion of the total 
movement as they did in former years. This is due chiefly to the 
rapid development and increased use of other forms of transporta¬ 
tion, notably pipe lines, motor trucks, tank vessels, and accessorial 
storage facilities. While transportation by these other forms of 
carriage is undoubtedly in many cases more economical than by 
rail, and while rail lines may not expect to retain the entire traffic, 
use of the other forms of transportation is enhanced by the existing 
level of rail rates. The increases in many short-haul rates over the 
1917 basis are now from 5 to 6.5 cents per 100 pounds, which in them¬ 
selves would be high rates in many cases. Many short-haul rates 
are materially higher than on other commodities of like transporta¬ 
tion characteristics. ’ The rail lines are losing some short-haul traffic 
which they might retain at lower but still remunerative rates. Self- 
interest would seem to dictate revision by them of their short-haul 
rates. 

Shippers of petroleum throughout the country have agreed upon 
a plan contemplating reductions in and readjustment of practically 
all petroleum rates on the following basis: 


1. In official classification territory. 

*2. In New England. 

3. Between trunk-line territory and 

New England. 

4. Between central freight association 

territory and New England. 

5. Southern and western classification 

territories, except Pacific coast. 


6. Pacific coast territory. 

7. All territories. 


Readjusted to rates of January 1, 
1917, plus 40 per cent. 

4.5 cents per 100 pounds. 

4.5 cents per 100 pounds, with 90 per 
per cent of fifth class as a maximum. 

Readjusted to basis of 2 cents per 100 
pounds over the New York rates 
(No. 1 above). 

(1) Local rates—15 per cent, plus a 
specific reduction of 4.5 cents per 100 
pounds. 

(2) Proportional rates—15 per cent, 
plus 2 or 2.5 cents per 100 pounds, 
whichever was authorized in freight 
rate authority No. 96. 

15 per cent, plus specific reduction of 

4.5 cents per 100 pounds. 

Application of any minimum rate for 
short hauls eliminated. 
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It is not necessary to discuss this plan in detail. Little specific 
information was presented relative to its effect upon existing rate 
structures or the revenues of the carriers. Evidently important 
changes in relationships and decrease in revenue would result from 
its adoption, unless accompanied by an increase in tonnage hardly to 
be anticipated. In official classification territory the reduction would 
be about 30 per cent and carry the rate level below that obtaining 
immediately prior to August, 1^0. The rates could be made effective 
only by recomputing all existing rates and reissuing the schedules. 
This would take much time. 

The percentage increase of 1920, coupled with the subsequent re¬ 
duction of 3.5 cents in central territory, has tended to lessen the rail 
movement of refined products and fuel oil from southwestern re¬ 
fineries to northern and eastern markets and to increase the movement 
of crude oil by pipe line from southwestern producing territory to 
northern refineries, and also to Gulf coast refineries from which the 
movement is by water to North Atlantic ports and thence by short 
rail hauls into the interior. As a result the southwestern refineries 
are suffering while other refineries are operating more nearly to 
capacity. 

This situation appears to clearly fall within the class of readjust¬ 
ments contemplated when the increases of 1920 were authorized. 
Carriers should promptly revise their rates from the Southwest to 
the eastern group in order to lessen the spread as compared with 
rates between points in central and trunk-line territories. This 
should not be construed as requiring reestablishment of the precise 
differences which existed immediately prior to the increases of 1920. 

BOOriNQ SLAm 

Shippers of roofing slate assailed the rates on that commodity from 
Vermont, Pennsylvania, and other Eastern States to destinations in 
central territory and on the Pacific coast. Slate moves to central 
territory on class rates which are substantially higher than the com¬ 
modity rates generally applicable on quarry products, prepared roof¬ 
ing, asphalt shingles, and other roofing materials. No justification 
for this disparity was offered, and carriers should promptly revise 
their rates on roofing slate to central territory so as to bring them into 
better accord with rates on other roofing materials. 

GROCEBIES. 

A national organization of wholesale grocers introduced evidence 
to the effect that wholesalers are not only distributors but, in a 
sense, warehousemen and bankers as well, extending credit to retail- 
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ers and general country stores, and that their ability to continue 
this credit had been impaired by heavy losses incurred through re¬ 
cessions in price. These shippers urged that groceries are entitled to 
reductions quite as much as farm products, in that groceries are 
among the necessaries of life, and many, such as canned goods, are 
farm products at a later stage. 

Canners of fruits, vegetables, milk, and other commodities, lo¬ 
cated in California, Indiana, Maryland, Utah, and other States, 
urged reductions on canned goods for similar reasons. Canning 
conserves foodstuffs and permits a wider distribution than would 
otherwise be possible. The evidence indicates that prices have de¬ 
clined appreciably since 1920. Utah shippers testified that their 
prices in 1921 were 50 per cent of those in 1920, owing, in part, to 
a large surplus carried over from that year; and that they had expe¬ 
rienced heavy losses in consequence, even though their shipments 
in 1921 did not dimmish in volume. A shipper of pickles insisted 
that any reduction made upon canned goods should apply to sauer¬ 
kraut and pickles in barrels or bulk. 

The wholesale grocere said that staple foods move, for the most 
part, to retail dealers in less-than-carload lots, generally at class 
rates. They urged that it would be a mistake to confine rate reduc¬ 
tions to carload traffic, as to do so would favor large dealers at the 
expense of small and would result in little benefit to the great mass 
of consumers. Generally transportation charges on movements 
from jobbers to retailers are paid by the latter. The wholesale 
grocers claimed that they would not gain financially by reductions 
in less-than-carload rates, but that they favored such reductions in 
the public interest, and asked that reductions be required in all 
rates on foodstuffs, both in carloads and less than carloads, to a 
basis “ somewhere near their pre-war level.” 

• 

MILK, CREAM, AND DAIRY PRODUCTS. 

The evidence as to milk, other than canned, dealt largely with rates 
into certain great cities. Particular readjustments to New York, 
Chicago, and other centers were advocated, but will not be here dis¬ 
cussed. The milk shippers pointed out that when rates on products 
of the farm were reduced by the carriers in January, butter, eggs, 
and cheese were included, but not milk. They apparently disregard 
the greater increase applied in 1920 to butter, eggs, and cheese. 

Dairy products are produced chiefly in the States west of the 
Indiana-Illinois State line and, inasmuch as the chief markets are 
in the East, their transportation involves comparatively long hauls. 
In eastern seaboard cities competition is encountered with imported 
commodities, particularly butter from Denmark, upon which the 
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transportation charge is approximately 3 cents per pound. Shippers 
of dairy products urged reductions greater than those already made 
on the ground that these commodities are necessaries of life and that 
reductions are needed to meet the competition of importers. Danish 
butter is said to be of high quality. 

PAPER AND PAPER PRODUCTS. 

Manufacturers of newsprint and other kinds of paper, box board, 
and paperboard, urged reductions in rates on those commodities. At 
the beginning of 1922 paper mills were being operated at about 60 
per cent of capacity. The prices of paper had declined to approxi¬ 
mately 60 per cent over those obtaining just prior to 1916. At that 
time the contract price of newsprint paper was about $40 per ton; 
in 1920-21 it reached $130 per ton; and by February, 1922, had 
declined to $70 per ton. 

Hate reductions were urged by paper manufacturers not only on 
the finished product but on raw materials used in the manufacture 
of paper, such as pulp wood, coal, clay, sulphur, resin, and tallow. 
Between 3 and 4 tons of these materials are required to produce 1 
ton of newsprint paper. Hates on paper from New England were 
especially assailed on the. ground that relatively lower rates were in 
effect from western mills. The New England shippers urged us to 
prescribe rates on newsprint paper not exceeding 80 per cent of the 
rates on book, printing, and wrapping paper, with sixth-class rates 
as maxima, and further urged that reductions should be made from 
New England to Chicago and western points, even though reduc¬ 
tions were not made from the western mills. They also contended 
that, if reductions are to be general, the rates from New England to 
points in the eastern group should be lowered to a greater extent 

than rates from western mills. The evidence does not warrant fixa- 

* 

tion of the proper rate relationship between these competing mills. 

COTTONSEED PRODUCTS, ^'EGETABLE OIL, AND SOAP. 

There are about 750 cottonseed-oil mills in the cotton-growing ter¬ 
ritory of the South. They represent an investment of about 250 mil¬ 
lion dollars and crush 85 per cent of the cotton seed produced. The 
products are cottonseed oil, meal, hulls, and linters. Cottonseed oil 
is largely used in the manufacture of soap and also is refined to pro¬ 
duce lard substitutes. In 1921 this industry brought its costs down 
materially below those of 1920. About 500 of the mills were oper¬ 
ated in the season 1921-22, 300 of them continuously. The failure to 
operate more nearly to capacity is attributed in part to high freight 
rates. 

Soap moves for the most part in car lots from factories to distrib¬ 
uting points, but there is also a considerable less-than-carload move- 

681. C.C. 


726 


INTERSTATE COMMERCE COMMISSION REPORTS. 


ment from factories. From distributing points the movement is in 
less than carloads. The principal raw materials used are fats, 
greases, and oils. Caustic soda, soda ash, lime, and borax are also 
largely used. The aggregate inbound and outbound tonnage of ma¬ 
terials and product was estimated at 3,000,000 tons annually, much 
of it moving for considerable distances. Delivered prices of soap 
were said to be about 33J per cent over those of 1914. The soap 
manufacturers asked that as soon as a reduction in rates is possible it 
be made horizontally in all rates. They say that a reduction in coal 
rates of at least 65 per cent would be necessary to benefit them as 
much as a 5 per cent reduction in all rates. 

MISCELLANEOUS COMMODITIES. 

Shippers of many other commodities appeared in this proceeding. 
Their testimony covered a wide range. It dealt extensively with the 
prices then prevailing as compared with those of 1920 and prior years, 
the effect of price declines and the business depression of 1921 upon 
producers, manufacturers, and dealers, the transportation character¬ 
istics of their commodities, and other matters deemed by them to 
bear upon existing rates and the need for reductions. Their con¬ 
tentions fall into two main classes: one, that the prosperity of their 
particular industries, or of the country as a whole, depend as much 
upon reductions on their commodities as on others and that their 
commodities are either basic or quite as basic as those generally so 
considered; the other, that any reductions required should be in all 
rates in order to obtain the greatest good for the greatest number. 
These contentions, of either class, were made by many witnesses upon 
the premise that we should find it possible under prevailing condi¬ 
tions to require further rate reductions, as to which they expressed 
no views. The varied character of the commodities covered by the 
evidence is apparent from the following partial list of those not al¬ 
ready discussed: Agricultural implements, alkali products, bauxite 
ore, beverage containers, burial goods, chewing gum and candy, clam 
and mussel shells, coffee, creosote oil, explosives, feldspar, furniture, 
glass and glassware, granite and marble, ice, insecticides, naval stores, 
plumbers’ earthenware, pottery, shoes, soda ash, soil conditioners, 
syrup and molasses, tanks, terra cotta, tin cans, wood pulp and pulp 
wood, and wool. 

In view of the conclusions hereinafter reached individual discus¬ 
sion of each of these various commodities is unnecessary. Summa¬ 
rized, it appears that shippers of practically all commodities have 
been suffering from the business depression of 1921 and that in vary¬ 
ing degrees nearly all ascribe this prolonged depression in part to the 
existing high level of rates and feel that, until downward revisidn 
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is made, return to a volume of business equal to that of years prior 
to 1921 probably will not be attained. Many of these commodities 
compete with one another for various uses, and to reduce rates on 
one and not upon the other will, it was claimed by some, result in- 
unjustifiable discriminations between particular shippers or com¬ 
modities and in disturbance of business conditions. Many move 
on class rates in some portions of the country and on conunodity 
rates in others. Many move in less-than-carload lots at some stage 
before reaching the point of consumption. In many cases the trans¬ 
portation charges on the final less-than-carload movement nearly 
equal the aggregate of the previous charges on raw materials and 
finished product in carloads. Although shippers of most manufac¬ 
tured articles seek reductions upon the raw materials which enter 
into the manufacture, practically all insisted that reductions are 
necessary on the product as well. Taken as a whole, the evidence 
relative to the miscellaneous commodities indicates that reductions 
confined to a few so-called basic materials would not satisfy many^ 
shippers and would bring about numerous complaints of discrimina¬ 
tion between particular shippers or communities. 

PASSENGER FARES. 


During the 10-year period, 1911-1920, the number of revenue pas¬ 
senger-miles substantially increased, as evidenced by the following 
figures compiled by our bureau of statistics, showing the number of 
revenue passenger-miles for each year, 1911 to 1921, Class I roads,- 
stated in millions. 


Year. 

Eastern 

district. 

Southern 

district. 

Western 

district. 

United 

States. 

Fiscal year ending June 30: 

1911. 

15,162 

4,072 

13,137 

32,371 

1912. 

15,402 

4,221 

12,693 

32,316 

1913. 

16,087 

4,384 

13,404 

33,875 

1914. 

16,349 

4,585 

13,633 

34,567 

1915. 

14,961 

3,988 

12,841 

31.790 

1916. 

15,628 

4,116 

13,902 

33,646 

Calendar year: 

1916... 

16,627 

4,574 

13,385 

34,586 

1917. 

18,408 

5,777 

15,292 

39,477 

1918. 

19,517 


15,755 

42,677 

1919. 

21,471 


17,788 

46,358 

1920. 

21,927 

6,618 

18,304 

46,849 

1921. 

18,719 

5,085 

13,525 

37,329 

— ■ 


For the country as a whole the increase from 1911 to 1920 was 
over 44 per cent, but the year 1921 showed a decrease as compared 
with the years 1917, 1918, 1919, and 1920. The charted trend of 
the years 1890-1915 would have carried the revenue passenger-milea 
for all carriers in 1920,1921, and 1922 to slightly in excess of 43, 44, 
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and 45 billions, respectively. The movement in 1921 was approxi¬ 
mately 6 billions below and in 1920 approximately 4 billions above 
that trend. To equal in 1922 the revenue passenger-miles indicated 
by the trend would require an increase over 1921 of about 19 per 
cent, and to equal those realized in 1920 an increase of about 25 per 
cent. 

In 1918 standard passenger fares were increased to a minimum 
basis of 3 cents per mile. This resulted in an increase of 50 per 
cent where 2 cents per mile was the basic fare, 20 per cent where 
2.5 cents applied, and no increase where the fare was 3 cents or 
higher. In 1920 we authorized an increase of 20 per cent in pas¬ 
senger fares and a surcharge upon passengers in sleeping and parlor 
cars equal to 50 per cent of the charge for space in such cars. No 
increases were proposed by carriers upon passenger traffic prior to 
the decision of the Eailroad Labor Board, which prescribed wage in¬ 
creases estimated to be somewhat in excess of 618 million dollars. 
The average revenue per passenger-mile of Class I roads on all classes 
of passenger traffic was 1.976 cents in 1914 and 3.088 cents in 1921, 
an increase of 56.3 per cent. During the same period their average 
revenue per ton-mile on freight increased 76.2 per cent. The total 
charge to the public was decreased on January 1, 1922, by removal 
of the Federal tax of 8 per cent on passenger and, as stated, 3 per 
cent on freight traffic. 

According to statistics compiled by us from annual reports of 
Class I roads the operating ratio in 1920 for passenger and allied 
services was more favorable than that for freight service. For the 
12 months ended September 30, 1921, the situation was reversed, 
and, except in the southern district, the operating ratio for the 
freight service became the more favorable of the two. This is 
readily explained by the greater increase in freight rates than in 
passenger fares and by the fact that decline in traffic permits of 
greater reduction in freight-train than in passenger-train mileage. 
The operating ratios for the periods mentioned are given below. 
These ratios are not necessarily indicative of what the corresponding 
ratios would be for 1922 under present rates and fares. 


. District. 

Calendar year 1920. 

Twelve months ending 
Sept. 30,1921. 

Frei^t 

swvice. 

Passeneer 
and allied 
services. 

j 

Freight 

sawice. 

PassengO' 
and allied 
services. 


Per cent. 
102.77 
97.27 
91.48 

97.50 

Percent. 

90.26 

83.16 
82.96 j 

86.17 

Per cent. 
85.28 
89.27 
79.89 

83.57 

Per cent. 
90.69 
86.52 
85.45 

87.83 

. 

Soothem. 

Western........... * . 

TTjiitAH States____ 
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Many causes contributed to the decrease in revenue passenger- 
miles in 1921. They include the business depression, the increased 
use of motor vehicles, the improvement of highways, and the high 
level of passenger fares. Keduction in fares would no doubt increase 
travel somewhat, but the record does not warrant the conclusion that 
under existing conditions this stimulus would suffice to offset the 
, resulting loss in revenue. 'Eastern carriers estimated that restora¬ 
tion of the passenger fare of August 25, 1920, a reduction of 16§ 
per cent, would result in a revenue loss of $176,560,000 annually in 
the whole country, and that to offset that loss an increase of 20 per 
cent in passenger traffic would be necessary, allowing nothing for the 
added expense incident to the additional traffic. 

The Pullman Company sought removal of the surcharge, contend¬ 
ing that it tended to reduce travel in sleeping and parlor cars. A 
sharp decline in such travel followed the application of the surcharge. 
Fluctuations since September, 1920, in the number of Pullman pas¬ 
sengers carried have almost paralleled those in the number of all 
revenue passengers carried, as shown by the following table: 


Month. 

All 

passen^rs. 

Pullman 

passengers. 

Month. 

AU 

passengers. 

Pullman 

passengers. 

1920. 

June. 

102,055,000 
114,698,000 
116,458,000 

3,618,050 

1921. 

April. 

83,366,000 

86,887,000 

2,443,961 

July. 

3,892,896 
4,126,186 

May. 

2,553,188 
2,774,177 

Anoint. 

June. 

84,168,000 

AAnfATTihAr 

104,642,000 

99,251,000 

3,422,673 

2,974,833 

2,692,723 

2,759,442 

July. 

90,899,000 
90,120,000 

2,903,775 

October. 

Aug^t. 

2,970,079 

NnvttTnhftr. . . 

96)92l|000 

Sei^mber. 

84,482,000 

2,890,136 

2,476,852 

2,245,621 

DnoATnbAr. 

99'308|000 

October. 

80,761,000 




November. 

78,165,000 

1921. 

January. 

February. 

March. 

94,661,000 

83,474,000 

90,867,000 

2,657,771 
2,307,168 
2,633,165 

December. 

1922. 

January. 

82,938,000 

81,278,000 

2,369,431 

2,444,584 


1 

1 


The record indicates that travel in sleeping and parlor cars has 
not decreased in substantially greater ratio than travel generally, 
and does not warrant a conclusion that the decrease in travel in 
sleeping and parlor cars is traceable to the surcharge. 

Theatrical and Chautauqua interests introduced evidence on which 
they sought establishment of party fares lower than the prevailing 
individual fares, and lower charges for the movement of baggage 
and baggage cars. Prior to Federal control carriers generally main¬ 
tained party fares on a lower basis than individual fares. We have 
no authority to require carriers to establish for particular passengers 
or particular occasions special fares lower than the regular fares. 
The record affords no adequate basis for dealing with the carriers’ 
charges or practices in respect of baggage. But the carriers may 
themselves establish party fares, or change their practices in the 
handling of baggage, if they do so without unlawful discrimination. 
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ELECTRIC RAILROADS. 

The only evidence as to the rates, fares, and charges of electric 
railroads was introduced in behalf of a national association of such 
carriers. This was substantially to the effect that most electric lines 
do not fall within the purview of section 15a of the interstate com¬ 
merce act; that while generally their freight rates and charges were 
increased pursuant to Increased Rates^ 1920^ supra^ the authority 
thereby granted did not extend to passenger fares; and that no reduc¬ 
tions in their charges are warranted at this time. This evidence 
stands uncontroverted upon the record. 

In the case cited we said at page 253: 

Petitions have been filed in this proceeding by a national organization of 
electric lines, seeking permission to increase their rates in the same proportion 
as the rates of trunk lines are advanced. The operating costs of these lines 
have, on the whole, increased in approximately the same ratio as those of 
steam railroads. In some instances there is competition between the electric 
lines and the steam railroads. We conclude that the freight rates of electric 
lines may be increase<l by the same percentages as are approved herein for 
trunk lines in the same territory. This is not to be construed as an expression 
of disapproval of increases, made or proposed in the regular manner, in the 
passenger fares of electric lines. 

Thereafter many passenger fares were increased by electric lines 

in the same proportion as those of steam lines. On the whole, these 

carriers have had substantiallv the same relief as the steam carriers. 

%> 

The influences affecting their charges are much the same and it would 
seem that they should receive like treatment. But the evidence is 
too meager to permit of specific findings as to individual electric 
lines, or electric lines as a whole. 

CONCLUSIONS. 

The carriers take the position that we must be guided solely by 
those things which are definite and certain in the past. With this we 
can not agree. Our function under the law is not that of mere com¬ 
puters and can not thus be atrophied. The duty to prescribe rates for 
the future carries with it the obligation to exercise an informed judg¬ 
ment upon all pertinent facts, present and past, in order to forecast 
the future as best we may. In Rates on Grcdn^ Grain Products^ cmd 
Uay^ supra^ we said at page ^9: 

• • * The duty cast upon us by section 15a is a continuing duty and 
looks to the future. It does not constitute a guaranty to the carriers, nor is 
the obligation cumulative. We are not restricted by past or present statistics' 
of operation and earnings. These are serviceable only as they illuminate the 
future. What is contemplated by the law is that in this exercise of our rate¬ 
making power the result shall reflect our best judgment as to the basis which 
may reasonably be expected for the future to yield the prescribed return. 
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When we decided Increased Rates^ 1920^ supra^ the country wa® 
still in a period of steadily rising prices. We then resolved doubts 
as to future operating costs in favor of the carriers. In recent 
months costs have been declining and traffic increasing. Kates of 
pay for employees have been reduced to an extent which, based upon 
the light traffic of 1921, is estimated by carriers to aggregate more 
than $350,000,000 per annum. The Railroad Labor Board has esti¬ 
mated that the reduction, exceeds $400,000,000 per annum, without 
taking into account changes in rules and working conditions. The 
tendency is toward increased revenues, lowered costs, and higher net 
income for the carriers. 

Under the adverse conditions of 1921 the net railway operating 
income of Class I carriers of the United States totaled $614,810,531. 
Based upon the subnormal traffic of that year, and the wage rates, 
and prices of'materials and supplies, prevailing at the end of the 
year, the carriers in their constructive year estimated an aggregate 
net railway operating income of $907,693,630, equal to 4.72 per cent 
upon the valuation used by us in Increased Rates^ 1920^ supra^ as ad¬ 
justed by carriers to cover Class I roads only, including additions and 
betterments since January 1, 1920, amounting to $778,499,045. 
Adopting the ratio of net railway operating income of all carriers to 
that of Class I carriers in 1915 and 1916 as being approximately cor¬ 
rect for 1921, the net railway operating income in the carriers’ con¬ 
structive year would be for all carriers $923,783,340, or 4.89 per cent 
upon the valuation taken by us in Increased Rates^ 1920^ supra. 

We do not accept the adjustments made by carriers in their con¬ 
structive year as correct or complete. We have indicated that further 
adjustments are necessary in order better to reflect probable expendi¬ 
tures for Federal income tax, fuel, and materials and supplies. And 
in considering the estimates of that constructive year in their bearing 
upon what may be anticipated in the immediate future we must take 
into account other factors. Reductions in rates will carry with them 
reductions in operating expenses of carriers through lessened trans¬ 
portation charges paid by them on their fuel and materials and 
supplies. Thus it is estimated that a reduction of 10 per cent in 
transportation charges on coal would effect a saving of over $7,000,000 
on the amount of coal consumed by Class I carriers in 1921. 

The net railway operating income of all carriers has exceeded 
$900,000,000 in only two years, 1916 and 1917. In 1916, the most 
prosperous year in the history of the railroads, it aggregated $1,051,- 
543,860, and during the three years of the test period the average for 
Class I carriers was $906,524,492, approximately the amount which 
accrued as annual rental to the carriers under Federal control. 
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The figures heretofore given include no estimate for increased 
traffic over that of 1921, which clearly was subnormal. In that year 
the revenue ton-miles aggregated about 309.5 billions or 25 per cent 
less than in 1920. We do not anticipate return to the tonnage of 
1920 for some time to come, but there are many indications of greater 
tonnage than in 1^21. The gradually ascending trend of traffic dur¬ 
ing the first three months of 1922 has been mentioned. The car 
loadings for February and March, 1922, exceeded those of the cor¬ 
responding months in 1921 by 11.7 per cent and 19.9 per cent, re¬ 
spectively. During the first three months of 1922 car loadings ex¬ 
ceeded those of the same period of 1921 by 11.9 per cent. 

If the trend of tonnage during the period 1890-1915 were reached 
in 1922, revenue ton-miles would aggregate 362.5 billions. This ag¬ 
gregate is substantially less than that of any year from 1917 to 1920, 
inclusive, and is approximately the same as that of 1916. A tonnage 
equal to that indicated by the trend in 1890-1915 is not beyond the 
realm of possibility during the next 12 months. 

Any additional tonnage realized should be handled under a favor¬ 
able operating ratio. Shippers and carriers alike agree that if the 
freight traffic of 1921 is increased by a given percentage, the per¬ 
centage of increase in operating expenses should be one-half as great. 
It appears that under present rates, and with an increase of TO per 
cent or more in traffic over that of 1921, not only would the net rail¬ 
way operating income of the carriers as a whole for the next 12 months 
be substantially in excess of the fair return herein determined, but 
it would greatly exceed the corresponding figure for any year in the 
history of railroad operation. 

It is our duty to initiate such rates as will enable the carriers to 
earn as nearly as may be a fair return, qualified as provided in the 
act. In 1920 we authorized large increases in freight rates and pas¬ 
senger fares designed to produce the necessary revenues under the 
conditions then prevailing. There was then little doubt of the 
ability of industry to bear the increased charges. The situation 
has since changed. The country has been passing through a period 
of abundant supply and slack demand, in which prices at the source 
have fallen off sharply. High rates do not necessarily mean high 
revenues, for, if the public can not or will not ship in normal volume, 
less revenue may result than from lower rates. 

Shippers almost unanimously contend, and many representatives 
of the carriers agree, that “ freight rates are too high and must come 
down.” This indicates that transportation charges have mounted to 
a point where they are impeding the free flow of commerce and thus 
tending to defeat the purpose for which they were established, that 
of producing revenues which would enable the carriers “to provide 
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the people of the United States with adequate transportation.” In 
1921, freight traffic was only slightly more than 10 per cent in excess 
of that in the year ended June 30, 1915, which was not an unusual 
year. But the charges for moving freight traffic in 1921 totaled 
nearly four billion dollars, or about two billion dollars in excess of 
1915. Railway operating revenues in 1921 aggregated about 5^ bil¬ 
lion dollars, or more than 2^ billion dollars in excess of 1915. If the 
traffic in 1921 had equaled that indicated as normal by the trend 
during the 26-year period preceding the war, freight revenues and 
total railway operating revenues would have exceeded those of 1915 
by approximately 2J billion and 3J billion dollars, respectively. 
Without any allowance for pyramiding of transportation charges in 
goods passing from hand to hand, these figures are significant as 
explaining, at least in part, existing wide spreads between the 
amounts received by producers and those paid by consumers. 

Manifestly the depression of 1921 resulted primarily from causes 
other than transportation charges. But it does not follow that under 
present conditions existing high rates do not tend to retard the re¬ 
turn to a more normal flow of commerce. Deflation has taken place 
to a greater or less extent in wages and origin prices of commodities 
in nearly all branches of industry but most transportation charges 
are still near the peak. In Rates on Grcdn^ Grain Products^ and Hay^ 
supra^ we said at page 100: 

The really vital concern of the carriers, in this situation, is to promote the 
return of what may be deemed normal traffic, and anything which will help 
toward this end is greatly to their benefit. So far as a tendency downw'ard in 
their rates can be induced, and so far as the reductions in wages and prices 
which have already been made effective can be converted into rate reductions, 
we are assured that the full return of prosperity will be hastened for both 
industry and labor. 

Practically all agree that stability of freight rates is highly de¬ 
sirable and that normal traffic may not well be expected until the 
present widespread expectation of rate reductions is realized or 
dispelled. To assume that rates can or should be stabilized on the 
present high basis is futile. As already observed, the anticipation 
of a falling market tends to restrict purchases, and until the public 
is convinced that there is little likelihood of immediate further ma¬ 
terial reductions in prices or transportation charges, the confidence 
necessary to normal business will to that extent be impaired. The 
period of deflation has been in progress more than 15 months; demand 
is reviving; prices are showing a tendency to stabilize upon a level 
much below that of 1920 but above that of pre-war years; and condi¬ 
tions of the agricultural and manufacturing industries have greatly 
improved in the past few months. 
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We are of opinion that general reduction in the rate level, as sub¬ 
stantial as the condition of the carriers will permit, will tend not 
only to lessen the transportation burden but also to equalize and 
:stabilize the conditions under which commerce and industry are 
carried on, with consequent fuller assurance to the carriers of real¬ 
izing the fair return contemplated by the law. 

The results of the three-year period, ended June 30,1917, vere by 
statute made a criterion for just compensation to the carriers taken 
under Federal control. The raising of the rate level by the Director 
General of Railroads in June, 1918, and again under our authority in 
August, 1920, were necessitated by increases in operating expenses. 
The latter have now partially receded. The rate increases were 
general and justified by the increase in general cost of service, and 
with decrease in that cost a rate decrease, also general, is justified. 
The justification for decrease is to be found in the rate structure 
as a whole rather than in individual rates, or in rates on individual 
conunodities. It is true that the prices of some commodities have 
receded more rapidly and to a greater extent than others, even as 
some went up more rapidly and to a greater extent than others. 
Readjustment, however, is not complete and the process of equalizing 
prices is still in progress, some coming up and others going down, 
which will probably result in a more equal price level in the near 
future. The needs of commerce can not be met if rates are to fluctu¬ 
ate with market prices of commodities. In bringing down the rate 
level to meet lowered expenses a similar process should be followed 
and the reduction made generally upon all commodities in substan¬ 
tially equal ratio. 

After considering all the facts of record, including the necessity 
-of reasonable expenditures for additions and betterments, we find 
and determine: 

1. That on and after March 1, 1922, a fair return upon the ag¬ 
gregate value of the railway property of the carriers defined in sec¬ 
tion 15a of the interstate commerce act, determined as therein pro¬ 
vided, will be 5.75 per cent of such aggregate property value as a 
uniform percentage for all rate groups or territories designated by 
this commission. 

2. That the existing freight rates and charges, including charges 
for switching and other acces^rial services and all other charges ap¬ 
plicable to freight service which were increased by authority of In¬ 
creased Rates^ 1920^ supra^ will be on and after July 1, 1922, unjust 
and unreasonable to the extent that they may respectively include 
more than the following percentages of increase over the rates in ef¬ 
fect immediately prior to August 26,1920, in and between the various 
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rate groups as defined in Increased Ratea^ 19W^ 58 I. C. C., 220, 489, 
and Authority to Increase Rates^ ibid., 302: 

In the eastern group, also between points in Illinois territory and 
between Illinois territory and the eastern group, 26 per cent instead 
of the 40 per cent authorized in the decisions last cited. 

In the western group, and between the western group and Illinois 
territory, 21.5 per cent instead of the 35 per cent so authorized. 

In the southern and mountain-Pacific groups, 12.5 per cent in¬ 
stead of the 25 per cent so authorized. 

On interterritorial traffic, except as otherwise provided herein, 
20 per cent instead of the 33J per cent so authorized. 

3. That the freight rates and charges herein determined will en¬ 
able the carriers in the respective rate groups, under honest, efficient, 
and economical management and reasonable expenditures for mainte¬ 
nance of way, structures, and equipment, to earn an aggregate annual 
net railway operating income equal, as nearly as may be, to a return 
of 5.75 per cent upon the aggregate value, as taken for the purposes 
of this proceeding, of the railway property of such carriers held for 
and used in the service of transportation. 

4. That in applying the reductions above prescribed, rates 'be¬ 
tween points within a group and points on the border line of that 
group shall be reduced as provided for the group. Where a river 
constitutes a boundary line between two groups, points on both 
banks thereof shall be considered as border-line points. Where 
rates are constructed by the use of combinations upon gateways 
between any two groups, each of the factors comprising such through 
rates shall be reduced separately according to the group in which it 
accrues. 

5. Under the circumstances described in paragraphs {a), (5), and 
(c), below, carriers should consider existing freight rates and 
charges as representing those made effective by authority of 
Increased Rates, 1920, supra, and shall apply the reductions herein 
prescribed accordingly, even though in such instances some indi¬ 
vidual rates or charges may be higher and others lower than those 
which would result from exact application of the bases above pre¬ 
scribed : 

(a) Where, since August 26, 1920, rates or charges have been readjusted 
primarily to remove discriminations, prejudices or discrepancies without mate¬ 
rial effect upon the aggregate level of the rates or charges so adjusted. This 
does not apply to rates or charges which have been reduced since August 26, 
1920, primarily for the purpose of removing all or a part of the general increase 
of 1920. 

(b) Where previously existing recognized rate relationships were maintained 
in applying the increases of August, 1920, or where rates have been readjusted 
since August 26, 1020, to restore previously existing recognized rate relation- 
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eUps. In these cases, such recognized rate r^ationships should be maintained 
in applying the reductions herein prescribed; or, if that is impracticable in the 
first instance, the rates should be readjusted to restore such relationships as 
soon as practicable. 

(c) Where, pursuant to decisions by us, rates or charges shall have been 
changed since August 26, 1920. This does not apply to rates resulting from 
Rates on Ch'oin, Grain Products^ and Hay^ 64 I. C. C., 85; National Livestock 
Shippers* League v. A., T. d S. F. Ry. Co., 63 I. C. C.,.107; Southern Hardwood 
Traffic Asso. v. I. C. R. R. Co., 66 I. C. C., 68. 

6. Where outstanding decisions by us require changes in rates or 
charges subsequent to June 30,1922, the rates or charges existing on 
June 30, 1922, shall be reduced as herein provided, effective July 1, 
1922. In proceeding thereafter to comply with such outstanding 
decisions, the rates or charges which would result therefrom shall be 
considered as those effective by authority of Increased Rates., 1920, 
supra, and the reductions herein prescribed shall be applied thereto, 
except that this provision shall not apply to rates on brick and re¬ 
lated articles as prescribed for application between points in the 
eastern group in National Paving Brick Mfrs. Asso. y. A. & Y. Ry. 
Co., 68 I. C. C., 213. Those rates are not required to be further re¬ 
duced hereunder. 

7. Where rates on live stock have been reduced pursuant to our 
recommendations in National Live Stock Shippers'* League v. A., T. 
<& S. F. Ry. Co., supra, and are now less than the rates herein pre¬ 
scribed, the expiration date thereon should be canceled and the rates 
maintained in effect. 

8. In computing and applying all reduced rates and charges pre¬ 
scribed herein, fractions will be treated as follows: 

(o) Where rates or charges are stated in amounts per 100 pounds or any 
other unit except as provided in the succeeding paragraphs, fractions of less 
than 1 of a cent will be omitted. Fractions of 1 of a cent or greater but less 
than i of a cent will be stated as 1 cent. Fractions of J of a cent or greater 
will be increased to the next whole cent 

(6) Where rates or charges are stated in amounts per ton, or in cents or 
dollars and cents per carload, including articles moving on their ovm wheels, 
when not stated in amounts per 100 pounds or per ton (except as provided in 
(c) ), fractions of less than 1 cent will be omitted. Fractions of \ cent or 
greater will be increased to the next whole cent. 

(c) Where rates or charges are stated in dollars or dollars and cents per 
carload, including articles moving on their own wheels, when not stated in 
amounts per 100 pounds or per ton, amounts of less than 25 cents will be 
dropped; thus $25.24 will be stated as $25.00. Amouts of 25 cents or more but 
less than 75 cents will be stated as 50 cents; thus $25.65 will be stated as $25.50. 
Amounts of 75 coits or more but less than one dollar will be rdised to the next 
dollar; thus $25.80 will be stated at $26.(X). This rule will apply only in .cases 
where the present rate is $10.(X) or more. 

(d) Where carriers elect to comply with the findings herein by mRlrlng per¬ 
centage reductions in existing rates or charges, the rules prescribed in (a), (b), 
and (c) shall apply. 
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9. ' Where carriers earn specific amounts as their divisions or com¬ 
pensation out of joint rates or charges,* such amounts shall be reduced 
in the same manner as provided for the through rates or charges. 
Where the divisions of carriers participating in joint rates or charges 
are in fixed amounts per unit and are absorbed by other carriers, 
such absorptions shall be reduced in the same manner as the through 
rate or charge. 

10. In instances where application of the bases herein prescribed 
results in departures from the provisions of the fourth section of the 
act, the carriers will be expected to correct such departures by tariffs 
filed not later than October 1,1922. Temporary fourth section relief 
will be granted by appropriate order. If necessary, interested 
parties may bring to our attention any of our outstanding orders 
which may require modification to permit prompt and full compli¬ 
ance with the findings herein. 

11. It i$ importai^t that the reduced rates and charges be made 
effective at as early a date as practicable. Those herein prescribed 
shall be made effective on or before July 1,1922, upon not less than 
10 days’ notice to the commission and to the general public by filing 
and posting in the manner prescribed in the interstate commerce act. 

12. The findings in paragraphs 2 to 11, inclusive, apply to all re¬ 
spondents other than electric lines not operated as a part of a steam 
railroad system. They do not apply to milk and cream when the 
revenue rfrom transportation thereof is not included in freight reve¬ 
nue. Nothing herein shall be construed as applying to the propor¬ 
tions of joint through rates or charges to or from points in foreign 
countries accruing in such foreign countries, or as authority to in¬ 
crease any existing rates or charges. 

The respondents should advise us promptly, and not later than 
May 31,1922, if possible, whether the findings herein will be carried 
into effect without formal order or orders by us. 

McChord, Chairman: 

In so far as it results in a reduction of rates I assent to the report 
in this case, but I am not in full accord with it. 

At this time I am opposed to fixing a rate of annual return on the 
aggregate value of the railway property, and in any event to a rate 
of 5.75 per cent. If a rate of return is to be fixed at all, I think it 
should not exceed 5.5 per cent, which was that fixed by Congress 
at a time when conditions were at their worst and which seems 
to me not only adequate for present purposes but for future adjust¬ 
ments. 

I think that the times and conditions plainly demand reductions in 
rates on all materials and products that are basic in industry and in 
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our existence as a people to a level that business interests will recog¬ 
nize as the lowest available for some time to come. Nothing less 
will quiet the prevalent unrest and agitation for lower transporta¬ 
tion costs and encourage the needed healthy flow of traffic. The more 
nearly we approximate the admissible limits of reduction the more 
effectually will we obtain that stabilization of rates which is conceded 
to be essential to a full and country-wide resumption of business. 
In my judgment the general reductions, now decreed, fall short of 
full attainment of the desired end. The record convinces me that 
the present level of rates on the basic articles is now operating as a 
serious burden upon commerce and should be materially reduced, 
and that upon a considerably lower level of rates, with an induced 
higher level of traffic activity, not only will the carriers secure more 
net revenue but the prosperity of the country as a whole will be 
greatly enhanced. The pulse of both industry and transportation is 
still below normal, although there is and has been for several months 
marked improvement, and their mutual interests demand a 50-50 
readjustment of the very material rate increases under Ex parte 7^, 
if reductions are to be made on all classes and commodities, and a 
still greater reduction if confined to selected commodities. I enter¬ 
tain no doubt of our power and duty under the law to do this. 
Reductions on that general basis should also be applied to passenger 
fares. 

There is every reason to believe that, with decreases on that basis 
and the more effectual stabilization of rates, the full amount of the 
apparent shrinkage in revenues would be more than made up by the 
expansion of traffic. One-half of the increases by Ex parte were 
made the measure of the reductions we prescribed in Rates on Grain^ 
Grain Products^ and Hay^ 64 I. C. C., 85, in the territory embraced 
within the western and mountain-Pacific rate groups; and, cer¬ 
tainly as to those commodities, which move in large volume from 
the West to the East, there can be no defensible prescription of re¬ 
ductions in any less degree in the eastern group, which enjoyed a 
higher percentage of increase. The report in this case quotes an 
extract from the report in that case, to the effect that the vital 
concern of the carriers is in whatever will promote a return to normal 
traffic movement, which a downward trend in rates will tend to ac¬ 
complish. The observations there made impress me as having an 
application commensurate with the wider scope of this case, and the 
present record presents to my mind no less cogent reasons for equal 
reductions on other traffic of the country entering essentially into 
our national welfare. 
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Eastman, Commissioner^ concurring: 

In 1920 Congress provided in the transportation act for the return 
of the railroads, which were then in the possession of the Govern¬ 
ment, to their owners in order that they might be privately managed 
and operated. I was opposed to this early termination of Federal 
control for the reasons briefly stated in my concurring opinion in 
Increased Rates^ 1920^ 58 I. C. C., 220,257, and have since had no oc¬ 
casion to change my views in this respect. But it is clear that we 
have no more important duty than to administer the provisions of 
this act in an endeavor to carry out, as nearly as possible, its spirit 
and intent. The policy which was then adopted, after long delibera¬ 
tion, is entitled to the best and fairest test that can be given it, for 
only in this way can its strength or weakness be fully developed as 
a guide for future action. 

In the Wisconsin Passenger Fare case^ decided in October, 1921, 
the Supreme Court has said that the most novel and most important 
feature of the act ” is section 15a, which requires the commission 
so to prescribe rates as to enable the carriers as a whole or in groups 
selected by the commission to earn an aggregate annual net railway 
operating income equal to a fair return on the aggregate value of the 
railway property used in transportation.” It declared that “ Con¬ 
gress in its control of its interstate conunerce system is seeking in the 
transportation act to make the system adequate to the needs of the 
country by securing for it a reasonably compensatory return for 
all the work it does.” 

Prior to the passage of the transportation act, one of the great 
complaints of the railroads was that this commission, in the exercise 
of its control over rates, had been unduly repressive and had not 
permitted a level high enough to sustain the credit of the carriers 
and enable them to secure the capital necessary if an adequate trans¬ 
portation system were to be maintained. I think it clear, both from 
its history and from the internal evidence which it offers, that it was 
the intent of section 15a to quiet the apprehension of investors and 
provide a “ service-at-cost ” system of regulation under which our 
duties with respect to general changes in rates would be reduced, as 
nearly as practicable, to a mathematical process. 

In one important respect the process is more than mathematical, 
for it requires speculation as to the future. I entirely agree with 
what was said in Rates on Grain^ Grain Products^ and Hay^ 64 I. 
C. C., 85, that the rate adjustment can not with advantage be made 
dependent upon fluctuations in traffic,” that past and present statis¬ 
tics of operations and earnings are “ serviceable only as they illumi- 
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Date the future,” and that the law contemplates that in the exercise 
of our rate-making power the result shall reflect our best judgment 
as to the basis which may reasonably be expected for the future td 
yield the prescribed return.” But it is the fair return which we must 
keep constantly in view, our speculation as to the future must be held 
within conservative limits, and we can not properly allow ourselves 
to be influenced by conceptions, dissociated from the act, as to what 
may or may not promote the general welfare. 

At the time of the increase of 1920 I was of the opinion that any 
valid determination of “aggregate value” was then impracticable. 
I am of the opinion that it is now impracticable, although more data 
are at hand, for we have not yet finally determined the principles 
by which value is to be estimated from the data accumulated. How¬ 
ever, the commission has approximated “aggregate value” for the 
purposes of section 15a, and it is upon this value that the fair return 
must be based. Using this basis, I am convinced that upon the pres¬ 
ent record we can lawfully go no further in requiring reductions, 
if we follow the spirit and intent of section 15a, than we now go. 

In this connection, a word as to passenger fares. Neither the 
statistics before us nor the apparent trend of traffic, in my opinion, 
justify a reduction in these fares at the present time. The main ar¬ 
gument in support of a reduction is that the carriers would gain by 
the stimulus to traffic more than they would lose by the decrease in 
rate per mile. This, however, is not a matter which can be deter¬ 
mined with any degree of certainty. It is rather a question of busi¬ 
ness judgment or wisdom. One of the chief objects of the return of 
the railroads to their owners was to reap the advantages of the exer¬ 
cise of private initiative. While public regulation is necessarily an 
interference with management, it was not the intent of the act, as I 
read it, that we should substitute our judgment for the judgment 
of the managers under such circumstances as these. But it is not un¬ 
fair to say that the private managers have here an opportunity to 
demonstrate to the country the benefits of their initiative. 

One further comment. The transportation act provides for the 
regulation not only of rates and fares but of the wages and work¬ 
ing conditions of employees. The latter duty is intrusted to the 
Kailroad Labor Board. WTiile the labor board and this commission 
are independent bodies, I believe that if the administration of the 
act is to be as successful as it can be made, the two bodies ipust act 
in some degree of cooperation. This was done very successfully in 
1920 when the labor board was considering wages at the same time 
that we were considering rates. It rendered its decision before we 
rendered ours, so that we were able to cover in our increase in rates 
and fares the increase in wages which had been found reasonable. 
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As I understand the law, the regulation of wages is independent of 
any action that we may take as to rates, but the regulation of rates is 
necessarily influenced by any action that the labor board may take 
as to wages. At the present time the labor board has the wages of 
all railroad employees under consideration; but we are acting with¬ 
out awaiting its decision and our action is, and must necessarily be, 
based upon existing wages. We have no right to assume or to con¬ 
clude that wages will be or ought to be reduced. Nevertheless, these 
wages, which constitute the chief factor in railroad operating ex¬ 
penses, are now on trial and it is at least possible that they will be 
reduced. If they should be, we must either reopen our proceedings 
and make a new determination, to the confusion of industry, or the 
country must forego for a time so large a reduction in freight rates 
as would have been possible if we had postponed our decision. 

It is my best judgment that it would have been wiser and better if 
we had announced several weeks ago that our decision would be de¬ 
ferred until after the labor board had acted, not for the purpose of 
in any way prejudging the question of wages or of influencing the 
action of that body but for the purpose of so timing our own action 
that we might be assured that the rates which we were prescribing 
would be the lowest possible under the law and the rates most'likely 
to remain stable for some considerable period of time. 

Potter, Gorrimissioner^ concurring: 

The determination that rates and charges will be, on and after 
July 1, 1922, unjust and unreasonable to the extent that they may 
respectively include more than the percentages mentioned of in¬ 
creases over the rates in effect immediately prior to August 26,1920, 
readjusted as mentioned in the report, is in effect a requirement that 
present rates and charges shall, generally speaking, be reduced 10 
per cent—certain reductions heretofore made to be treated as part 
of such 10 per cent reduction. The support for the finding that rates 
and charges should be thus reduced is the belief that the prospective 
net operating revenues of the carriers for the year commencing July 
1, 1922, if under the existing rate basis, would exceed a fair return 
by the amount involved in the reduction required. This conclusion 
has been arrived at by calculating what would have been the net 
operating revenues of the carriers during the year 1921 if there had 
been in effect during that year the bases of rates and expenses which 
were in effect at the time of the hearing, say, February 1, 1922, and 
by adding thereto amounts sufficient to represent the additional net 
revenue to be derived from a 10 per cent increase in traffic and from 
further reduced operating expenses in the ensuing year. 

While results of future operation are in doubt, due to uncer¬ 
tainty as to the duration of the existing coal strike and other factors, 

68I.C.C. 


216 

742 INTERSTATE COMMERCE COMMISSION REPORTS. 

I am convinced that the forecast which we are required to make is 
justified by present prospects. So far this year there has been a sub¬ 
stantial increase of traffic and conditions are improving. There is 
warrant for the expectation that further reduction of expenses in 
substantial amount will be realized. In view of the favorable pros¬ 
pect and the industrial and commercial need for lower rate levels, I 
concur in the conclusion that reductions should be made. If, later, 
we are convinced that our estimate respecting increased net earnings 
is not warranted by increased traffic or further reduction of expenses, 
existing rates can be restored to the extent which then seems neces¬ 
sary. 

Notwithstanding the need, which is decreasing, for lower rates, I 
am not certain that we render a real service to the shipping public in 
requiring reductions unless and until there, is further reduction of 
operating expenses. Efficient transportation is more important than 
cheap transportation. Better service was the demand in the busy 
and prosperous summer of 1920. The increases then authorized 
were accepted generally without complaint. Betuming prosperity 
will bring its demand for better service and unfortunately the need 
will be acute. I apprehend that in the near future shippers will lose 
and sfiffer more from inadequate service than could result from the 
continuance of present rates. But responsibility for ultimate results 
is not upon us. The transportation act in section 15a limits the re¬ 
turn we may allow the carriers. We must accord to shippers the 
supposed benefit of that limitation. 

While the conclusions of the report have the support of the ma¬ 
jority of the commission, as most nearly representing the concensus 
of opinion, it is apparent from the individual expressions that to a 
considerable extent the views of the majority differ. I call attention 
to certain respects to which I have preference for different conclu¬ 
sions. Assuming that there is a prospective excess earning available 
for rate reduction, I think different treatment was required for the 
following reasons: 

1. The percentage increases authorized by Ex parte 74. resulted in 
disproportionate increases upon long-haul traffic. The effect was seri¬ 
ously to disturb relationships between competing communities with 
resulting prejudice and injustice. The short-haul, class rate, and the 
less-than-carload traffic is less remunerative than the long-haul car¬ 
load commodity traffic. Therefore, when called upon to eliminate 
a portion of the increases authorized by Ex parte 74 we should first 
correct the injustice of that decision by giving preference in reduc- j 
tion to carload and long-haul traffic. 

2. The theory upon which reductions have been made since Ex 
parte 74 on certain traffic, instead of on all, was that such reductions 
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were required in justice to the traffic to which they applied, and in 
order to bring such traffic into proper relation with traffic as a whole. 
No unlawful preferential treatment was intended when such reduc¬ 
tions were made. The reductions now required do not increase the 
reduction heretofore made upon agricultural products, live stock, and 
certain other commodities. As the reductions heretofore made were 
to remove injustice and establish a proper level and relation as be¬ 
tween commo(hties, it seems to me that in distributing the prospec¬ 
tive surplus now available for reduction, such commodities should 
share. 

3. I favor a reduction in passenger fares other than commutation 
fares and without removing the Pullman surcharge. 

4. There are not many, familiar with the conditions in the financial 
world, who would question the propriety of naming 6 per cent as a 
fair return upon the property values of the carriers which are de¬ 
voted to the public service. We should have fixed the return at 6 
per cent. In Ex parte 7Jt, we, in effect, fixed the return at 6 per cent. 
The return contemplated by the transportation act to prevail for 
two years, if we approved, was 6 per cent and not 5.5 per cent. 
Within the spirit of the transportation act applicable to present con¬ 
ditions and needs, a proper return would be 6 per cent. We should 
not be influenced in naming a fair return by our views upon the sub¬ 
ject of taxation. Our function is to name a fair return without re¬ 
gard to how much of it the Government may decide to take from 
time to time in taxes. 

During the early stages of our deliberations, I was impressed with 
the notion that in making reductions we should give preferential 
consideration to a selected list of so-called basic commodities. Fur¬ 
ther consideration developed objections to this course which to my 
mind are convincing. It appears impossible at this time to select a 
list of so-called basic commodities to which reduction could consis¬ 
tently and lawfully be limited. We can not determine upon specific 
basic commodities which do not so relate in a competitive way to other 
commodities, as to make impossible a reduction of the rates on those 
selected and not on others. The result of applying reductions to a 
particular list would be to deluge us with complaints from shippers 
of related conimodities who would make charges of discrimination 
which we would be required to sustain. The effect would be to create 
intense confusion and discontent and to work great injustice. Con¬ 
cluding that there is a prospective surplus available for rate reduc¬ 
tion^ I know of no theory on which that surplus, resulting largely 
from hauling certain traffic, can be made the basis for a finding with 
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respect to the reasonableness of rates on other traffic. If we were 
to select a list, our difficulties would not be reduced. Some situ- 
tions are more acute than others. Different commodities and 
different conditions require different treatment. Some rates are 
not high enough; others are too high in varying degrees. We 
would not do justice in requiring horizontal reductions limited 
to particular commodities. If I were persuaded of the practi¬ 
cability of limiting reductions to the so-called basic , commodities, I 
would favor an announcement of the amount available for rate re¬ 
duction and have a further hearing upon the question as to how 
specific application should be made. The present record is not 
sufficient to indicate what selections should be made. If further hear¬ 
ings were to cause delay, the result might well be more harmful than 
to proceed as the report prescribes. 

Remaining instances of maladjustment should be corrected upon 
specific applications. Carriers should not regard our general con¬ 
clusions as dealing correctly in detail with all situations. Their 
further consideration in the light of constantly changing conditions, 
with which they are more familiar than we can be, should lead to 
sounder treatment than we have directed to be applied. 

Lewis, Commissioner^ dissenting: 

The decision of the commission that rates be reduced is unanimous. 
My dissent is limited to what appears to me to be unjustified 
economic waste. The times demand adjustments—even radical ad¬ 
justments—rather than horizontal reductions, and the record in this 
case justifies such action. 

The margin available for reductions or adjustments that may be 
required by us is not sufficient, if spread over the entire freight 
traffic, to give to the country the relief and to business and industry 
the stimulation that is urgently needed. A 10 per cent reduction 
will, in the case of many commodities, have no perceptible influence 
in lowering costs of living, stimulating industry, ameliorating eco¬ 
nomic conditions or bringing us into more favorable and equitable 
relationships at home and abroad. 

It may be said that, measured by the standards of value or service, 
many commodities are not now bearing too great a share of the 
transportation burden. Rates in some instances, and on certain 
services, might be increased rather than lessened as the result of a 
more detailed study than is afforded.in this investigation. The hori¬ 
zontal lowering of transportation charges in many instances will, so 
far as the public interest is concerned, mean nothing. In some in- 
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stances ii; may be said to be detrimental for it will only serve to 
transfer to profits of private business revenues which the carriers 
would much better employ in improvement and extension of the 
public facility of transportation and in extensive employment inci¬ 
dental thereto, or prevent us or them from affording reductions to 
meet new conditions. 

On the other hand there are commodities and raw materials that 
are basic to existence, to industry, and to readjustment, on which 
transportation charges are relatively and absolutely too high. They 
are out of proper relationship to the selling prices of the commodities 
and constitute not only maladjustments at home but most unfavor¬ 
ably affect us in world competition. Making these commodities and 
materials more cheaply available to consumers and manufacturers 
would contribute to reduction of costs of living, relief in the housing 
situation, maintenance of productivity of the soil, increased employ¬ 
ment, and stimulation of buying. The combined effect of such 
changes could reasonably be expected to increase traffic and speed an 
earlier adjustment of other or all transportation charges to proper 
relationships with new levels of values. 

The fullest possible measure available for reductions should be 
applied in conformity with the guiding principles which were the 
foundation of our order in Rate% on Grain, Chain Products, and Hay, 
64 I. C. C., 85, and of our recommendations in Natiorud Live Stock 
Shippers League et cd,, 63 I. C. C., 107, on which the carriers acted, 
and which the carriers accepted as the basis for their voluntary 10 
per cent reduction in rates on products of the soil. 

Cox, Commissioner, dissenting: 

To the extent that a measure of relief has been granted to the pub¬ 
lic generally in the disposition of this case I fully concur, but I am 
not in full accord, with the manner and measure of the reduction as 
set forth. I desire to refer briefly to existing conditions in the light 
of the record before us. 

It is unnecessary for us at this time to review the causes which 
have brought about the present situation, nor is there place in the 
record for criticism of what has happened in the past except in so 
far as it may serve as a guide for the present or future. Neither is 
it necessary, except in passing, to refer to the fact that the carriers 
were not permitted to realize the present rate for transportation 
serinice at a time when the traffic was in a better position to bear the 
burden than at the present time, but the question which concerns us 
most is: What is our duty in the light of the present record ? 
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Our railroads are national institutions and are vitally necessary to 
the industrial prosperity of the nation, but if our transportation sys¬ 
tems fail to provide a comprehensive and efficient service to the 
people of our country at a rate which will bear a proper relation to 
the value of the service and price of the commodity, then must all 
industry suffer in the same proportion as our transportation systems 
fail to measure up to their opportunity and responsibility. 

Statisticians, who have made a careful study of the trend of in¬ 
dustrial activities covering a period of a century or more, have 
proved, beyond all question of doubt, that following a period of 
abnormal inflation of commodity values, in the process of a return 
to a normal condition, new levels of values are established which 
are invariably higher than the old, but in the establishment of new 
levels careful consideration must be given to the economic conditions, 
both home and abroad, and we should continually keep before us our 
need of foreign markets for the products of our farms and factories. 

The productivity of the soil is one of our country’s greatest as¬ 
sets, and the prosperity of our agricultural interests is reflected in 
all other lines of industry, including transportation. Agriculture 
was one of the first industries to feel the depression in 1921. Prices 
of farm products fell, in some instances, far below pre-war levels. 

The rapid and marked decline in prices without similar reductions 
in production and distribution costs created a serious situation, and 
resulted in a heavy falling off in the purchase of manufactured arti¬ 
cles of all kinds, thereby contributing largely to the general busine^ 
depression, and freight and passenger traffic has receded far below 
normal levels. Nothing, perhaps, is more desirable at this time than 
a return to normalcy, and adjustments must be made which will 
tend to stimulate the agricultural and industrial situation which has 
been in a state of depression since the readjustment period began. 

I do not concur in the views of the majority that rates on all com¬ 
modities should be reduced at this time and it is a matter of record 
that many commodities at present rate levels are not bearing more 
than a just share of the transportation burden. 

It is my judgment that the amount available for reduction at this 
time should be applied to agricultural products, raw materials and 
basic commodities which are essential to the reestablishment of in¬ 
dustry, the reemployment of labor, and which could at once be re¬ 
flected in reduced living costs. 

Passenger fares at present rate levels have been reflected in a 
marked falling off in traffic. No further argument should be neces¬ 
sary than the fact that passenger travel is over seven billions of reve¬ 
nue passenger-miles below normal. Eepresentatives of industrial and 
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commercial interests have made requests for a reduction in rates re¬ 
peatedly, and they are unanimous in their opinion, in which I fully 
concur, that the issuance of a mileage book at a reduced rate of fare 
would not only stimulate travel but would also increase the present 
revenues of the carriers. 

By the Commission. 

[seal.] George B. McGinty, 

. Secretary, 
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13 Filed October 13, 1924. Municipal Court, District of 

Columbia. 

In the Municipal Court of the District of Columbia. 

At Law. No. 98626. 

James C. Waters, Jr., Plaintiff, 

vs. 

The Pullman Company, a Corporation, Defendant. 

Bill of Exceptions. 

Be it remembered that on February 1, 1924, this cause having 
come on to be heard before Hon. Mary, O’Toole, one of the judges 
of this Court, without a jury, the Plaintiff appearing by James C. 
Waters, Jr., and Chas. H. Hemans, Esq., and the Defendant appear¬ 
ing by Messrs. Minor, Gatley and Rowland (H. Prescott Gatley, Esq., 
of counsel), the following proceedings were had: 

Thereupon the Plaintiff, to sustain the issues on his part, offered 
and introduced evidence, oral and documentary, as follows: 

James C. Waters, Jr., the plaintiff, being sworn, testified that at 
the times named in the declaration beginning December 27, 1921 
and ending September 6, 1922, accompanied by his wife he traveled' 
as an interstate passenger in Pullman cars over the lines of the Penn¬ 
sylvania R. R. Co., the Philadelphia and Reading Ry. Co., the Cen¬ 
tral R. R. Co. of New Jersey and the Baltimore and Ohio R. R. Co., 
first from Washington, D. C. to Philadelphia, Pa., thence to Plain- 
field, N. J., thence to New York, N. Y., thence back to Washington, 
D. C., thence to Harpers Ferry, West Va., and return; that for the 
transportation involved he paid a total of $41.55 for railroad fares, 
plus a total of $8.50 for Pullman fares, plus a total of $4.27 

14 for a so-called “Railroad Compsinies’ Surcharge,” or a grand 
total of $54.32. Accompanying his testimony and in support 

thereof the Plaintiff offered exhibits in the form of seven (7) Pull¬ 
man passenger’s retained checks showing in each instance the points 
between which Plaintiff traveled, the amount of the Pullman Com¬ 
pany’s Rate and the “Railroad Company’s Surcharge.'' These 
papers were marked as Waters’ Exhibits A to F. One of these A-1, 
typical of all the others, was in words and figures as follows: 
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The Pullman Company 



I 



Passenger's Check— The ticket of which this! 
check is a part evidences payment of the charge! 
made by the Pullman Company for the accom-! ^ 
modation described, and in addition 50% o/; 
that amount cus a surcharge collected for and ac-\ ^ 
cruing to the railroad company as follows: ; 


Pullman Company’s Rate. $.75 

Railroad Company’s Surcharge.38 

Total .$1.13 


Property taken into car will be entirely at own¬ 
er’s risk. 

Washington to Philadelphia, Pa. 

Seat No. Car. 

Line No. Via.R. R. 



Defendant objected to the evidence as to what witness paid for rail¬ 
road fares, saying ‘‘We are not concerned here with any question of 
railroad fares as such, but are dealing solely with the surcharge col¬ 
lected by The Pullman Co.,” and submitted that the amount paid 
for railroad fare was immaterial. The Court was of opinion that the 
evidence was material as a basis for the purchase of a Pullman ticket, 
to which Defendant assented, but not as to the amount paid. 

Thereupon Plaintiff offered seriatim fourteen (14) additional 
Exhibits which by direction of the Court were designated as 
15 “Waters’ Exhibits G to T” inclusive. 

Exhibit G consisted of copies of Philadelphia and Reading 
Ry. Co. Tariff I. C. C. No. 1805, Balto. & Ohio R. R. Co. Local Pas¬ 
senger Tariff No. B-4, I. C. C. No. A4663, and Title page, page 29 
and Supplement No. 2 of Agent W. L. Pratt’s (Phila. & Reading Ry. 
Co.) Joint Tariff MS-No. 2,1. C. C. No. 243. These tariffs were duly 
.certified by George B. McGinty, Secretary of the Interstate Commerce 
Commission, under the seal of the Commission as to the dates they 
were filed and the periods during which they were in full force and 
effect. 

Exhibit H consisted of Pennsylvania R. R. Co. Local Passenger 
Tariff No. 41-C, 1. C. C. No. 636o, Central R. R. Co. of New Jersey 
Local Passenger Tariff No. 3-B, I. C. C. No. 1779 and Supplement No. 
2 thereto, and Pennsylvania R. R. Co. Intervision and Joint Passen¬ 
ger Tariff No. 140-B, I. C. C. No. 6680. To these tariffs was attached 
the Certification of the Interstate Commerce Commission duly signed 
and sealed. 

Exhibit I consisted of extracts from The Pullman Co. Tariff 
I. C. C. No. 41 with Supplements No. 10 and No. 42 thereto, and 
Special Supplement 1. C. C. No. 47. To these extracts and supple¬ 
ments was attached the Interstate Commerce Commission Certinca- 
tion as required by law. 
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To the introduction of E.xliibit I there was no objection. As to 
Exhibits G and II, counsel for Defendant objected “on the ground 
that they are immaterial and irrelevant to any issue involved in this 
ease, and on the further ground that the surcharge involved in this 
j>roceeding is not based upon any tariff of any railroad company, or 
of any of the railroad companies upon which this plaintiff traveled at 
the time he claims to have paid the surcharge which he seeks to re¬ 
cover.” Objection overruled; exception noted and allowed. 

The railroad passenger tariffs referred to above being in evidence 
were examined and shown to authorize the several amounts 
16 collected from the Plaintiff for railroad fares between the 
points embraced in his travels, and they all contained substan¬ 
tially similar rules and regulations, but neither of said rail carriers’ 
tariff's contained any provision for or reference to any charge of any 
kind to be paid by such passengers as elected to travel in Pullman 
cars as distinguished from other kinds of cars. 

As an example of the six rail tariffs constituting Exhibits G and II, 
so much of the fii'st three pages of Penna. R. R. Tariff No. 140-B as 
will serve that puiposc, together with the whole of Exhibit I, is repro¬ 
duced as follows: 

I. C. C. No. 6680 (Cancelling I. C. C. No. 5976 and fares between 
same stations published in tariff I. C. C. No. 5979, as shown in Sup- 
jdcment No. 4 thereto). P. 8. C.—Pa. No. 1403 (Cancelling P. 8. 
C.—Pa. No. 1128). 


Only one supplement to this tariff may be in effect at any time. 


The Pennsylvania Railroad Company. 

(Lines Pittsburgh, Pa., Oil City, Pa., Erie, Pa., and East.) 


Pennsylvania System 
Initial Carriers. 


Stamp 

here 


The New York and Long Branch Railroad Company, New- 

York, Philadelphia and Norfolk Railroad Company,- 

West Jersey and Seashore Railroad Company. Date 

Received. 


Interdivision and Joint Passenger Tariff No. 140-B (Cancelling 

Tariff No. 140-A). 

One-way Fares Also Basis fgr Constructing Round-trip Fares Between 
Stations on the New Jersey Division (Including the New York and 
Ix)ng Branch Railroad Company) and the West Jersey and Sea¬ 
shore Railroad Conipany, and Stations on the Southern Division, 
and New York, Philadelphia and Norfolk Railroad Company. 

Issued August 15, 1921. 

Effective September 1, 1921, Except as shown in Rule 1 (6). 
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Initial and Participating Carriers. 

This tariff is published by The Pennsylvania Railroad Company 
for itself and on behalf of the following initial and participating car¬ 
riers whose concurrences are filed with the Interstate Commerce Com¬ 
mission and are as shown below. 

I. c. c. 

New York, Philadelphia and Norfolk Railroad Com¬ 


pany .PX 5, No. 1 

The New York and Long Branch Railroad Company... PX 5, No. 5 
West Jersey and Seashore Railroad Company.PX 5, No. 6 


Table of Contents. 

(Omitted.) 

Table of Headline Index Numbers. 

(Omitted.) 

Page 3. 

Rules and Regulations. 

Fares. 

1. Application.—(a) The fares authorized herein are effective in 
either direction, between the stations and via the routes shown. ( b^ 
Fares via Delaware River Bridge prefixed (14), (24), (26), (32), 
(38), (44), (50), (56), (62), (83), (105)■ (119), (124), (129), 
(134), (139), (144), (149), (154), (see rule 7-5-c), are effective 
only during the period in which train service is in operation. 

2. One-way Fares.—One-way fares for adult passengers are shown 
on pages 4-38. 

3. 30-day Round-trip Fares.—30-day round-trip fares for adult 
passengers will be double the one-way fares for adult passengers 
shown herein. 

4. Children’s Fares.—Children under five years of age if accom¬ 
panied by parent or guardian will be transported without charge (see 
•Note); each child five years of age and under 12 one-half of the 
adult one-way or 30-day round-trip fare authorized herein, half a 
cent to be counted as one cent (see note); each child 12 years of age 
and over, full adult one-way or 30-day round-trip fare authorized 
herein. To reduce a whole ticket to half ticket, the ticket, or the 
contract and each coupon in the case of a coupon ticket, must be faced 

or “Half” by printing, stamping, or writing with ink, or by 
punch c*ancellation of block prorided for that purpose. 
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(Note.—See W. L. Pratt’s Tariff, K. O. No. 3, bearing T. C. C. ‘No. 
202, P. S. C. Pa. No. 45, supplements thereto or reissues thereof, for 
eharges for children occupying exclusively a seat or drawing- 
18 room in parlor car or a seat, berth, section, compartment or 
drawing-room in a sleeping car.) 

0 . Train Fares.—Cash fares paid on trains will be subject to the 
provisions of Local, Interdivision and Joint Passenger Tariff of Rules 
and Regulations for the Collection of Train Fares, I. C. C. No. 6438 
and P. S. C. Pa. No. 1309, supplements thereto or reissues thereof. 

6. Basing Fares.—Fares shown herein prefixed (x) are to be used 
only in determining through fares from or to stations from or to 
which no through fares are published herein (when the combination 
of two basing fares is less than 10 cents, the latter amount will apply 
for through selling purposes); selling fares are to be found in other 
tariffs provided for that purpose. 

Routing of Tickets. 

7. (a) Unless otherwise specifically provided herein, tickets will 
be honored via direct line only. When route is shown in connection 
with fare, such route must be printed or written on ticket; if a fare is 
determined in accordance with Table of Bases on pages 4 to 8, the 
route shown in Table of Bases must be combined with the route 
shown under basing headline station; if the tariffs directs the use of 
two or more route points jointly, their order must be reversed on a 
ticket or coupon from a sideline station to a headline station. Ex¬ 
ample: To determine the fare between Acton, N. J., and Hollins, 
Md., Table of Bases oh page 4 provides for the addition of $1.28, pre¬ 
fixed (68) via Swedesboro and Philadelphia (Market Street Wharf), 
to fare of $3.69, prefixed (6), via Baltimore, between Philadelphia, 
Pa., and Hollins, Md., shown under headline C-11 on page 11, result¬ 
ing in a selling fare of $4.97 for a one-way ticket reading from Acton, 
N. J., to Hollins, Md., routed via Swedesboro, Philadelphia (Market 
Street Wharf) and Baltimore, and the same selling fare for a one-way 
ticket reading from Hollins, Md., to Acton, N. J., routed via Balti¬ 
more, Philadelphia (Market Street Wharf) and Swedesboro. A 
thirty-day round-trip ticket from Acton, N. j., to Hollins, Md., and 
return, must have the going coupon routed via Swedesboro, Philadel¬ 
phia (Market Street Wharf) and Baltimore, and the return coupon 
routed via Baltimore, Philadelphia (Market Street Wharf) and 
Swedesboro. 

(6) Fares shown herein via Delaware River Bridge, prefixed (83) 
and fares basing thereon, are the same as via Philadelphia (Market 
Street Wharf), and tickets told at these fares, during the period in 
which train service is in operation via Delaware River Bridge, must 
be routed via Delaware River Bridge, unless the purchaser specific¬ 
ally requests routing via Philadelphia (Market Street Wharf), in 
which case transfer of passenger and baggage through Philadelphia is 
not included (see rule 18). When train service is not in operation 
via Delaware River Bridge, tickets must be routed only via Phila- 
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(Iclphia (Market Street Wharf), in wliieli ease transfer of passenger 
and baggage through Philadelphia is not included (see rule 18). 

(c) 30-day round-trip ticket sold at double the one-way fares au¬ 
thorized herein via Delaware River Bridge to or from Cape May, N. 
J., Ocean City, N. .J., Sea Isle City, N. J., or ,Wildwood, N. J., and 
intermediate stations if tendered within their limit after discontinu¬ 
ance of train service via Delaware River Bridge, will be honored only 
via Philadelphia (Market Street Wharf), biit not to include transfer 
of passenger or baggage through Philadelphia, (see rule 18). 

10 Use and Diversion of Tickets. 

8. For rules and regulations governing the use and diversion of 
tickets, see Use and Diversion Tariff, I. C. C. No. 6374 and P. S. C. 
• Pa. No. 1290, supplements thereto or reissues thereof. 

Limits. 


9. One-way Tickets.—One-way tickets will be liiiiited to continu¬ 
ous passage commencing on date of issue, stamped on back, or next 
succeeding day. 

10. 30-day Round-trip Tickets.—30-day round-trip tickets will be 
limited to continuous passage in each direction, within thirty days, 
including date of issue, stamped on back. 


Stop-overs. 

11. No stop-over will be allowed on one-way or 30-day round trip 
tickets sold at fares authorized herein, except as provided in Local, 
Interdivision and Joint Passenger Tariff S. 0. No. 3, I. C. C. No. 21, 
and P. S. C. Pa. No. 3, issued by C. M. Burt, Agent, supplements 
thereto or reissues thereof. 

Tickets Non-transferable. 


12. All tiekets sold at fares authorized Herein are rioh-transferable 
and will be valid only for transportation of passenger for w’hom orig¬ 
inally purchased. 

Train Service. 


13. Tickets must not be issued for trips to or from stations for 
which the necessaiy train service is not provide. 

Baggage. 

14. For baggage rules including free allowance, excess baggage 
charges, etc., see Local and Joint Tariff B. G. No. 1, W. L. Pratt’s 
I. C. C. No. 10, and P. S. C. Pa. No. 19, supplements thereto or re¬ 
issues thereof. 
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Corpse. 

15. For rules and regulations governing transportation of corpses, 
see Local and Joint Tariff B. G. No. 1, W. L. Pratt’s I. C. C. No. 10, 
and P. S. C. Pa. No. 19, supplements thereto or reissues thereof. 

Explanation of Reference Marks and Route Numbers. 

16. Explanation of reference marks and route numbers is shown at 
bottom of pages on which they appear. 

Explanation of Abbreviations. 

17. Abbreviation: Philadelphia, (M. S. W.). Explanation: Phila¬ 
delphia (Market Street Wharf). 

Transfer Through Philadelphia, Pa. 

18. Tickets sold at fares shown herein, reading via Philadelphia 
(Market Street Wharf), do not include transfer of passenger or 

baggage between Broad Street Station and Market Street 
20 Wharf, Philadelphia, Pa. For rules and regulations govern¬ 
ing the transfer of baggage through Philadelphia, Pa., see 
Baggage Tariff I. C. C. No. 5415, supplements thereto or reissues 
thereoL 

Plaintiff’s Exhibit I. 


Extracts from The Pullman Company I. C. C. No. 41, said sched¬ 
ule having been filed on August 27,1920, and the said extracts there¬ 
from having been in force throughout the period December 27, 1921, 
to September 6, 1922, both dates inclusive. 

Page 106. 

New York, Philadelphia, Baltimore, Washington and Richmond. 

Penn. R. F. & P. 


Stations. xx 

New York, N. Y.. x x 

Seat. 


♦ ♦ ♦ 
Philadelphia, Pa.. Seat. 


Washington, D. C. xx 


X 

1.25 

♦ * 
./o 


XX 

:|c 3|e 


X 


X 
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Pages 140-141. 

XX Washington, Cumberland, Pittsburgh, Wheeling, Cleveland, and 

Chicago. 


XX B‘. & 0. XX 

Stations xx Harpers Ferry, W. Va. xx 

♦ ♦♦♦♦♦♦ 
Washington, D. C. Seat. .50 .... 

Page 145. 


New York, Philadelphia xx 
C. R. R. of N. J., B. & 0. xx 


Stations. 


xx riiiladelphia, Pa. xx Bound Brook, N. J. 


♦ 5|C 

Jersey City, N. J. 

* ♦ 
Plainfield, “ 

* * 


♦ * 

Seat. 

♦ * 

.50 

* * 


* ’I' ♦ 

xx .50 

3|t ♦ 

♦ sts ♦ 


21 Extracts from Sui)plement No. 42, being page ii, to The 

Pullman Company Tarifi', T. C. C. No. 41, said Supplement 
No. 42 having been filed on November 0, 1921, and the said extracts 
therefrom having been in force throughout the period December 27, 
1921 to September 6, 1922, both dates inclusive. 


Page ii. 

******* 

Concurrences. 

Through rates contained in this tariff apply only in cars of this 
company or in connection with cars of the railroad companies named 
below under Concurrences filed with the Interstate Commerce Com¬ 
mission as follows: 

The Atchison, Topeka & Santa Fe Ry. Co. (Coast 


Lines) .PX-3 No. 379 

The Baltimore & Ohio R. R. C-.PX-3 No. 543 

Canadian National Rys.PX-3 No. 245 

Canadian Pacific Ry.PX-3 No. 332 

Central of Georgia Ry. Co.PX-3 No. 641 

Central Vermont Ry. Co.PX-3 No. 404 

Chesapeake & Ohio Ry. Co.PX-5 No. 2 
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Chicago, Burlington & Quincy R. R. Co. 

Chicago Great Western Ry. Co. 

Chicago, Milwaukee & St. Paul Ry. Co. 

Duluth, South Shore & Atlantic Ry. 

Grand Trunk Ry. System. 

# Grand Trunk Ry. System. 

Grand Trunk Pacific Ry. 

Great Northern Ry. Co. 

Ivouisville, Henderson & St, Louis Ry. Co. 

Minneapolis, St. Paul & Sault Ste. Marie Ry. Co.... 
Missouri Pacific Railroad Co. 

Northern Pacific Ry. Co. 

Oregon Short Line Railroad Co. 

#Oregon-Washington R. R, & Navigation Co. 

Southern Ry. Co. 


PX4 No. 
PX-3 No. 
PX-3 No. 
PX-3 No. 
PX-3 No. 
PX-5 No. 
PX-3 No. 
PX-3 No. 
PX-3 No. 
PX-3 No. 
PX-5 No. 
JPX-3 No. 
} PX-5 No. 
PX-4 No. 
, PX4 No. 
iPX-3 No. 
I PX4 No. 


4 

710 

C159 

717 

441 

A3 

567 

161 

705 

865 

1 

313 

1 

108 

6 

1297 

1 


22 Extracts from Supplement No. 10, jDeing page 1, to The 
Pullman Company Tariff, I. C. C. No. 41, said Supple¬ 
ment No. 41 having been filed on November 20, 1920, and the said 
extracts therefrom having been in force throughout the period De¬ 
cember 27, 1921, to September 6, 1922, both dates inclusive. 


Page 1. 


♦ ♦♦♦♦♦♦ 


Rules Governing Sales of Accommodations Between Points Covered 

by This Tariff. 

Standard Cars. 


♦ ♦♦♦♦♦♦ 

Seat Rates. 


For distance of one hundred miles or less the rate 
is fifty cents, unless otherwise shown in tariff. If 
higher rate is shown between intermediate points, it 
will also apply to distance of one hundred miles. 


Seat Rates, 
D i s tances On€ 
Hundred Miles 
or Less. 


Mu !|e ♦ ♦ * Mu • Mu 

Extracts from The Pullman Co. I. C. C. No. 47, said schedule hav¬ 
ing been filed on December 22, 1920, and the said extracts therefrom 
having been in force throughout the period December 27, 1921, to 
September 6, 1922, both dates inclusive. 


JfChange from previous issue. 


3—4238a 
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Title Page. 

sK aft ♦ * * ♦ ♦ 

The form of this Tariff is permitted by authority of the Interstate 
Commerce Commission Special Permission No. 51382 of December 
18, 1920. 


The Pullman Co. 

Surcharge Tariff Governing Collection of Surcharges for Space Occu¬ 
pied in Sleeping or Parlor Cais on Interstate * * * Traffic 
* ♦ * to Destinations in the United States ♦ * * Ap])li- 
cable via the Rail Carriers Over Which Passenger Travels. 

23 Page 2. 

The Pullman Company acts only as agent in the collection of sur¬ 
charges quoted herein on behalf of the railroads concerned in the 
transportation, and such surcharges shall accrue to and be remitted 
to the railroads by the Pullman Company. 

Section 2. 

Surcharge for Space Occupied by Passengers Traveling in Sleeping 

or Parlor Cars. 

(a) Surcharges referred to herein are in addition to the sleeping 
or parlor car rates for the accommodation used, and are also in addi¬ 
tion to the minimum requirements of the railroads for the exclusive 
occupancy of a section, compartment or drawing room. 
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Page 4. 

Section 4. 

Surcharges. 

Column 1. Column 2. Column 3. xx 

Where sleeping or The surcharge Total space 
parlor car rate for will be. charge, 

space occupied pub¬ 
lished in I. C. C. No. 

♦ * ♦ 4 ;[ ♦ ♦ ♦ 

supplements thereto 
and future reissues 
thereof is: 


* 

♦ * 

* ♦ 

* 

$.50 

* 

$.25 

* * 

$.75 

♦ ♦ 

* 

./o 

* 

* 

00 

CO 

• 

* 

1.13 

♦ ♦ 

* 

1.25 

.63 . 

1.88 



4: 9|e ijc 3(c :|c :|c 


ThereujDon Plaintiff offered the remainder of his Exhibits lettered 
J to T inclusive. To each of Plaintiff’s Exhibits J, K, L, M and N 
was attached the Interstate Commerce Commission’s certification 
signed and sealed according to law. These exhibits, except the 
I. C. C. certifications omitted by agreement between counsel, were as 
follows: 

24 Plaintiff’s Exhibit J. 

Original. 

I. C. C. No. PX 3.-^43. 

(To be filed with Interstate Commerce Commission.) 

The Baltimore and Ohio Railroad Company, 

Passenger Department. 

Baltimore, Md., June 24th, 1920. 

To the Interstate Commerce Commission, Washington, D. C.: 

This is to certify that The Baltimore and Ohio Railroad Company 
assents to and concurs in the publication and filing of any Parlor 
Car-Sleeping Car fare schedule or supplement thereto which 
the Pullman Company or its agent may make and file, in which it is’ 
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shown as a j)ai*ticipating carrier, and hereby makes itself a party to 
and bound thereby in so far as such schedule contains fares apply¬ 
ing via its line and to, but not from, points thereon until this au¬ 
thority is revoked by formal and official notices of revocation placed 
in the hands of the Interstate Commerce Commission and of the car¬ 
rier to which this concurrence is given. 

THE BALTIMORE AND OHIO RAIL¬ 
ROAD COMPANY, 

(Signed By W. B. CALLOWAY, 

Passenger Traffic Manager. 

Copy to Mr. H. P. Clements, G. P. A. Pullman Company, Chicago, 
Ill. 
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Plaintiff’s Exhibit K. 

The Pullman Company, 
Passenger Depai'tment. 


515501. 


Chicago, August 6, 1020. 

Interetate Commerce Commission, Washington, D. C. 

Gentlemen: The Pullman Company, by 11. P. Clements, Gen¬ 
eral Passenger Agent, hereby respectfully petitions the Interstate 
Commerce Commission that it be permitted under Section 6 of the 
Act to Regulate Commerce as amended June 18, 1910 (to supplement 
its tariffs 1. C. C. Nos. 22, 24, 26, 28, 29, and 32, by publishing special 
supplements quoting surcharges as approved by the Commission in 
its opinion dated July 29, 1920. Ex Parte No. 74 as per draft en¬ 
closed herewith. 

It is respectfully requested that in the publication of this special 
supplement the same relief be granted to The Pullman Company 
from the Commission’s rules and regulations (Tariff Circular 18-A) 
as granted to the carriers in Special Permission No. — to enable it to 
publish tariffs quoting surcharges effective August 26, 1920, simul¬ 
taneously with the general increase in passenger fares. 

It is proposed that the special supplement to the Pullman tariffs, 
permission for which is herein requested, shall be in addition to cur¬ 
rent special supplements to such tariffs, and that the basis set forth in 
the proposed special supplement for establishing surcharges shall ap¬ 
ply not only to current tariffs, but also to any suppleiiients thereto in¬ 
cluding special supplements now in effect. 

It is proposed to incorporate the following clauses in this tariff*: 


Sleeping Cars on Private Cars used for Sleeping Purj)oses. 

For movement of special chartered or privately owned sleeping car 
or private car used for sleeping purposes, for the exclusive occupancy 
of a party, the surcharge will be an amount equal to twenty-five times 
ffie surcharge for a lower — between points of movement. 
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Parlor Cal’s or Sleeping Cars 


used for Parlor Car Purposes. 


For movement of a speeial, eliartered or privately owner parlor car 
or sleeping car used for parlor car pui*poses, for exclusive occupancy 
of a party, the surcharge will be fifty per cent (50%) of the rate ap- 
I)lying on each seat or room occupied, with a minimum equivalent to 
twenty five (25) times the surcharge for a seat between the points of 
movement. 

It is necessary to establish a uniform sureharge for sleeping cars or 
private cal’s used for sleeping purposes to avoid discrimination as be¬ 
tween privately owned and Pullman or Railroad owned cars. 
2G In many cases it would be impracticable to establish a 

charge for privately owned cars iqion a capacity basis for the 
reason that many of such cars are used for baggage and for living 
and sleeping purposes, and the space used for sleeping purposes is so 
varied as to preclude establishing the charge ui)on a capacity basis. 

Due to the fact that many parlor cal’s will accommodate up to fifty 
])assengers it is deemed proper that the surcharge for such cars should 
be on a space-occuped basis with a minimum equivalent to twenty five 
(25) times the surcharge per seat. Twenty-five has been fixed as the 
minimum, being the capacity of the ordinary sleeping or parlor car. 

It is deemed inadvisable to attenij)t to establish the surcharge on a 
per diem basis when cars are chartered on such basis, for the reason 
that the surchai’ge is a point to j)oint transportation charge and 
should not be imposed while cars are side-tracked for a day or longer. 

Movement of Sleeping Cars or Parlor Cars Between Points Where 
no Regular Sleeping or Parlor Car Service. 

AVhen movement of a special, chartered or privately owned sleep¬ 
ing or parlor car is between points where there is no regular sleeping 
or parlor car service, the surcharge will be ten per cent (10%) of the 
railroad charge for transportation of party, subject to a minimum sur¬ 
charge of $6.25. 

It is respectfully submitted that it is necessaiy to establish this 
rule for the reason that special cars are at times moved between points 
between which there is no regular sleeping or parlor car servdee, and a 
simple method is, therefore, necessary in establishing the charge in 
such emergency cases. 

Attention is respectfully invited to the fact — 10% of the increased 
passenger charge-^.6 mills per mile—is approximately the same as 
50% of the sleeping car rate per mile. 

A reply by telegraph at the expense of the undersigned will be ap¬ 
preciated. 

THE PULLMAN COMPANY, 

By H. P. CLEMENTS, 

General Passenger Agent. 

Subscribed and sworn to before me this 7th day of August, 1920. 
[seal.] albert W. LORENZ, 

Notary Public. 
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Plaintiff’s Exhibit L. 


Intei’state Commerce Commission. 
Division 2. 
Washington. 


Permission under Section 6 of the Interstate Commerce Act to 
make stated changes in rates effective on less than statutory notice 
and to depart from the Commission’s tariff regulations. 

Application of the Pullman Company. 

Surcharge Tariff*. 

Oi’dered: That under its two applications dated December 15,1920, 
the Pullman Company is hereby authorized to publish and file with 
the Commission a new surcharge tariff’ consecutively numbered in its 
1. C. C. series, such tariff’ to specifically cancel I. C. C. No. 39 and to 
reissue the same in the same form and without change except to 
modify the application thereof appearing on the title page to read as 
follows: “Governing collection of surcharges for space occupied in 
sleeping or parlor cars on interstate and intrastate traffic between 
points named in 1. C. C. Nos. 22, 24, 26, 28, 29 and 32, supplements 
thereto and reissues thereof, smd as provided herein except that it does 
not apply on intrastate traffic where point of origin, entire transporta¬ 
tion and final destination is within each of the following named states 
(here name states in which charges are not made applicable) and to 
modify the existing clause under heading “Column 1” by the addi¬ 
tion of the following: “See exceptions on title page;” the said tariff 
to be made effective upon at least one day’s notice to the Commission 
and the general public by posting and filing in the manner required 
by law. 

By the Commission, Division 2: 

GEORGE B. McGINTY, 

Secretary. 

To E. P. Burke, Asst. Pass. Agent, The Pullman Company, Chi¬ 
cago, 111. 

This authority does not waive any of the requirements of the Com¬ 
mission’s published rules relative to the construction and filing of 
tariff publications, except as herein noted, nor any of the provisions 
of the Interstate Commerce Act, except as to the notice to be given. 

This permission is limited strictly to its terms and does not include 
reissues of the tariff' issued thereunder. It is void unless the tariff 
issued thereunder is filed with the Commission within thirty days 
from the date hereof, or mthin such shorter time as may be desig¬ 
nated herein. Such tariff must bear the notations: “issued on one 
day’s notice, under special permission of the Interstate Commerce 
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Commission No. 51382, of December 18, 1920” and ^‘The form of 
this tariff is permitted by authority of special permission of the Inter¬ 
state Commerce Commission No. 51382, of December 18, 1920.” 

No. 51382 (amended.) Washington, D. C., Dec. 20, 1920. 

28 Plaintiff’s Exhibit M. 

Interstate Commerce Commission. 

.Vt a Session of the Interstate Commerce Commission, Division 2, 
Held at Its Office in Washington, D. C., on the 9th Day of August, 
A. D. 1920. 


Special Permission Xo. 50341. 

Whereas, Carriers have represented to the Interstate Commerce 
Commission that increased passenger fares are necessaiy to meet 
operating expenses and to insure returns on property permitted by 
Section 15 (a) of the Interstate Commerce Act; 

And whereas, Carriers have requested such modification of the 
tariff rules of the Commission as will permit the filing of master 
tariffs and special supplements to passenger tariffs in abbreviated 
form, thereby enabling them, in the present emergency, to secure in 
an economical and expeditious manner increased revenue to be de- 
rivd from such increases in passenger fares; and 

It appearing. That the Commission’s rules and regulations. Tariff 
Circular 18-A, in section (6) of Rule 34 require tariff publications to 
show the forms and numbers of powers of attorney and concurrences 
under authority of which participating carriers are named; in Rules 
31 and 32 and in Section {h) of Rule 34 require an explicit state¬ 
ment of fares, in cents or in dollai*s and cents, together with the 
names of the places from and to which they apply; in section {g) of 
Rule 34 prohibit substituting for any fare named in a tariff, a fare 
found in any other tariff; in Rule 35 require points on branch lines 
to be shown immediately following the point of divergence from the 
main line; in section (d) of Rule 38 limit the number of, and the 
volume of effective supplements to any tariff and forbid supplements 
to tariffs issued in loose-leaf form; in section {i) of Rule 38 prohibit 
a change in any fare sought to be increased by a fare which is under 
suspension by order of the Commission; and in section (a) of Rule 
54 provide that fares filed must be allowed to go into effect, and can¬ 
not be changed for at least thirty days after the date when the fares 
have become effective: 

It is ordered. That the provisions of Tariff Circular 18-A in Rules 
31, 32, 34 (6), 34 {g), 34 (h), 35, 38 (d), 38 (i) and 54 (a), be, 
and they are hereby, temporarily waived in the particulars herein¬ 
after set forth, but not otherwise, as to, and confined to master tariffs 
and special supplements filed under authority hereof; Provided, that 
there shall not be in effect at any one time more than one such special 
supplement to the same tariff; 
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It is further ordered, Tliat carriers by steam railroad be, and they 
are hereby i)ermitted to tile master tariiis and special supplements to 
passenger tariti's to provide for the changes in fares and charges, ex¬ 
cess baggage rates and milk and cream rates approved by the Com¬ 
mission in its opinion dated July 29, 1920, in Ex Parte !No. 74; Pro¬ 
vided, that such master tariff and special supplements shall be issued 
substantially in the manner and form shown in Exhibit “A’’ at¬ 
tached hereto and made a i)art hereof and may bo issued and tiled 
amending schedules containing fares to become effective upon a later 
date and those which have not been in effect for thirty days; 

29 It is further ordered, That carriers by steam railroad be, and 

they are hereby, permitted to file regular supplements to pas¬ 
senger tariffs which shall explicitly publish the said increased passen¬ 
ger fares in manner and form required by section (h) of Rule 34 
of Tariff Circular 18-A, without regard to the number of or volume 
of the effective supplements to the tariffs thus supplemented, and are 
permitted to file regular tariffs which need not show points on branch 
lines immediately following the points of divergence from the main 
line; 

It is further ordered, First. That such master tariffs shall be con¬ 
secutively numbered in the I. C. C. series of, and be filed by, each 
carrier or agent that will file supplements referring thereto, and need 
not specifically name carriers participating therein or show power 
of attorney or concurrence forms and numbers; 

Second. That each such master tariff' shall be posted at each sta¬ 
tion at which a tariff referring thereto is posted, as required by the 
Commission’s order of October 12, 1915; 

Third. That each such master tariff may not contain any matter 
other than the provisions for increasing passenger fares, rates and 
charges as approved in the report of Commission in Ex Parte 74; 

It is further ordered. First. That such special supplement may be 
designated as a supplement to one or more tariffs, including loose-leaf 
tariffs, may be filed ^rithout regard to the number of or the volume of 
the effective supplements to the tariff thus supplemented, and need 
not specifically name carriers participating therein or show power of 
attorney or concurrence forms and numbers; 

Second. That each such special supplement shall be posted with 
each tariff to which it is a supplement, as required by the Commis¬ 
sion’s order of October 12, 1915; 

Third. That such special supplement may not contain any matter 
other than the provisions for increasing passenger fares, rates and 
charges as approved in the report of the Commission in Ex Parte 74 
or proper reference to a master tariff containing such provisions; and 
no such supplement shall contain both provisions for increasing fares, 
rates and charges and reference to a master tariff; 

Fourth. That no special supplement issued in the form herein 
authorized to be filed, shall at any time l>e reissued in like form 
unless authorized by special peimission of the Commission; 

Fifth. That, unless othenvise authorized by the Commission, no 
snbo^uently filed supplement to a tai-iff may be made subject to the 
fares, rates or charges contained in a master tariff or in a special sup- 
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plcment containing increased fares, rates or charges as herein author¬ 
ized to be filed; and that each subsequent supplement shall bear at 
top of its title page the following notation in bold type, viz.: 

‘‘Fares, rates and charges named in this supplement are not subject 
to increases shown in Special supplement No. — (or master tariff, 
I. C. C. No. —). 


;>0 Sixth. That except as otherwise provided supplements to 

tariffs issued and filed subsequent to the filing of the special 
supplement herein authorized shall conform in all particulars with 
the Commission’s rules and regulations, Tariff Circular 18-A; Pro¬ 
vided, That fares, rates or charges reissued from a previous supple¬ 
ment shall be revised so as not to change such fares, rates or charges 
}3S applicable under the special supplement and shall be shown as 
reissued items in the custemaiy manner, the effective date of such 
reissued item or items to be the date upon which the change was 
effected by the special supplement; 

It is further ordered, That the provisions of this order may be 
extended to include joint fares in which steamship lines or water car¬ 
riers are participants; and 

It is further ordered. That carriers or agents whose tariffs ai’e sup¬ 
plemented hereunder, be, and they are hereby, required to reissue 
such tariffs not later than the following dates: 

(a) Local tariffs, March 21, 1921. 

(b) Inter-division tariffs, June 1, 1921. 

(c) Interline or joint tariffs, October 1, 1921. 

This special permission is void if schedules issued hereunder are 
not filed with the Commission on or before October 1, 1920. 

By the Commission, Division 2: 

[seal.] GEORGE B. McGIN'n", 

Secretary. 


Plaintiff’s Exhibit N. 


At a Session of the Interstate Commerce Commission, Division 2, 
Held in Its Office in Washington, D. C., on the 13th Day of 
August, A. D. 1920. 

Special Permission No. 50400. 

Whereas, Carriers have represented to the Interstate Commerce 
Commission that increased passenger fares are necessary to meet oper¬ 
ating expenses and to insure returns on property permitted under 
Section 15 (a) of the Interstate Commerce Act, and 

Whereas, Tlie commission has permitted the establishment of a sur- 
chai’ge on passengers for space occupied in sleeping and parlor cars, 
such charge to be collected in connection with the charge for space, 
and to accrue to the rail carriers, and 

Whereas, The Pullman Company has requested such modification 
of the tariff rules of the Commission as will permit the filing of a 
surcharge tairiff or special supplements to its tariffs, in abbreriated 

4 — ' 4 238(1 
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form, thereby enabling carriers in the present emergency to secure 
in an economical and expeditious manner increased revenue to be 
derived from such surcharge; and 

It appearing, That the Commission’s rules and regulations. Tariff 
Circular 18-A, in Rules 31 and 32 and in Section (h) of Rule/? 34 
require an explicit statement of fares, in cents or in dollars and 
cents, together with the names of the places from and to 
31 which they apply; in Section (g) of Rule 34 prohibit substi¬ 
tuting for any fare named in a tariff a fare named in any other 
tariff; in Section (d) of Rule 38 limit the number of, and the volume 
of effective supplements to any tariff; and in Section (a) of Rule 54 
provide that fares must be allowed to go into effect, and can not l)e 
changed for at least thirty days after the date when the fares have 
become effective. 

It is ordered, That the provisions of Taiiff Circular 18-A, in Rules 
31, 32, 34 {g)y 34 (h), 38 (D), and 54 (a), be, and they are hereby • 
temporarily waived in the particulars hereinafter set forth, but not 
otherwise, as to, and confined to a surcharge tariff and special sup¬ 
plements filed under authoritv hereof; 

It is further ordered, That the Pullman Company be, and it is 
hereby, permitted to file a surcharge tariff consecutively numbere<l 
in its I. C. C. series, or to file special supplements to its tariffis I. C. C. 
Nos. 22, 24, 26, 28, 29, and 32, to provide for surcharges upon 
passengers in sleeping and parlor cars, as set forth in its application 
dated August 6, 1920, and exhibit “A” attached to and made a part 
thereof; and as approved by the Commission in its opinion dated 
July 29, 1920, in Ex Parte No. 74; Provided, That such surcharge 
tariff or special supplements shall be issued substantially in the man¬ 
ner and form shown in said exhibit, and may be issued and filed 
amending schedules containing rates to become effective upon a later 
date, and those which have not been in effect for thirty days; and 
Provided further. That such surcharge tariff, if issued, shall contain 
statements reading substantially as follows: 

“Applicable via the rail carriers over which passenger travels.” 

“Surcharge tariff, governing collection of surcharges for space 
occupied in sleeping or parlor cars between points named in I. C. C. 
Nos. 22, 24, 26, 28, 29 and 32, supplements thereto and future issues 
thereof, and as provided herein.” 

and that the rate table shall contain substantially the following: 

“Where sleeping or parlor car rate for space occupied published 
in I. C. C. Nos. 22, 24, 26, 28, 29 and 32, supplements thereto and 
future issues thereof, is —, the surcharge will be —.” 

It is further ordered. First: That such surcharge tariff shall be 
posted at each station at which a tariff issued by the Pullman Com¬ 
pany and publishing sleeping or parlor car rates is posted, as re¬ 
quired by the Commission’s order of October 12,1915; 
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Second: That such surcharge tariff may not contain any hiatter 
other than the iirovisions for eslahlishing and collecting the said sur 
charges; 

It is further ordered, First, That such special supplement, if issued, 
may be designated as a supplement to one or more tariffs; and may 
he filed without regard to the number of or the volume of the effective 
supplements to the tariff thus supplemented; 

Second: That such special supplement shall be posted with each 
tariff to which it is a supplement, as required by the Commission’s 
order of October 12, 1915; 

.“>2 Third: That such special supplement may not contain any 

matter other than the provisions for establishing and collect¬ 
ing the said surcharge; 

Fourth: That no special supplemental issued in the form herein 
authorized to be filed shall at any time be reissued in like form, un¬ 
less authorized by special permission of the Commission; and 

It is further ordered, That the tariff and supplements filed here¬ 
under may be made effective upon not less than five days’ notice to 
the Commission and the general public by posting and filing in the 
manner required by law, and each such schedule shall bear on its 
title page the following notation: “The increased rates and charges 

shown herein are established on five davs’ notice under authority of 

«. «/ 

opinion of the Interstate Commerce Commission in Ex Parte No. 74,- 
and Special Permission of the Interstate Commerce Commission, No. 
50400, of August 13, 1920,” and shall show^ at the top of the title 
page the following: “The form of this tariff (or supplement) is per¬ 
mitted by authority of the Interstate Commerce Commission, Special 
Permission No. 50400, of August 13, 1920.” 

This Special permission is void if schedules issued hereunder are 
not filed with the Commission on or before October 1, 1920.” 

By the Commission, Division 2: 

[seal.] GEORGE B. McGINTY, 

Secretary. 

To Mr. H. P. Clements, 

General Passenger Agent, 

The Pullman Company, 

Chicago, Ill.: 

Plaintiff’s Exhibit 0. 

Letter of G. B. McGinty, Secretary of the Interstate Commerce 
Commission, dated August 24, 1923, to James C. Waters, Jr., as fol¬ 
lows: 

“Referring to your letter of July 27, 1923, in which you make 
reference to previous correspondence with the Commission relative 
to the so-called Pullman surcharge, and seek further information 
with regard to the tariffs in that respect: 

In response to paragraph numbered 1 of your letter: I have to 
advise that Pennsylvania Railroad tariff I. C.'C. 6365 does not 


242 


J. C. WATERS, JR., VS. THE PULLMAN COMPANY. 


api>ear to cany any provision with regard to tlic exaction of the 
surcharge as a part of the fares set out therein. 

In response to paragraph numbered 2: You are informed that we 
do not seem to have in our files power of attorney issued by the Penn¬ 
sylvania and running to the Pullman Company authorizing the lat¬ 
ter to act as agent in publishing tariff or tariffs of charges accruing 
to the Pennsylvania Railroad Company. 

33 It is my impression that the above information is in ac¬ 

cordance with your understanding of the situation. As you 
. are doubtless aware, tbe surcharges are published in tariff of the 
4 Pullman Company bearing I. C. C. No. 47 and designated as “Sur- 
j charge Tariff.” The carriers were permitted to take care of the 
1 situation in that manner under special permission of the Commis- 
j sion No. 50400 of August 13, 1920, with the terms of which you are 
I probably conversant.” 

! Plaintiff’s Exhibit P. 

Letter of H. P. Clements, General Passenger Agent of The Pull¬ 
man Company, dated October 11, 1922, to James C. Waters, Jr., as 
follows: 

“Referring to your letters of September 21st and 23rd to this 
Company, making request for refund of $4.27, surcharge paid by you 
on various dates in accordance with statements enclosed, I have to 
advise that if the sleeping and parlor car accommodations referred 
to were occupied by passengers traveling on paid railroad transporta¬ 
tion, which we assume to be the case as no request for refund of those 
fares is made, the surcharge is applicable \inder the order of the 
Interstate Commerce Commission known as Ex Parte 74, 58 I. C. C. 
241-2, which provides: 

‘3. surcharge upon passengers in sleeping and parlor cars may 
be made amounting to 50 per cent of the charge for space in such 
cars, such charge to be collected in connection with the charge for 
space, and to accrue to the rail carriers.’ 

The surcharge is collected by this company under tariff filed with 
the Commission showing the amounts and the conditions under 
which the surcharge would be collected by this company as agent for 
the railroads in such collection, and the amount of surcharge col¬ 
lected is entirely for and paid over to the railroads, and no part of 
it accrues to The Pullman Company. 

This company is required to make collections for accommodations 
in its cars, and for the surcharge in accordance with the tariffs filed 
with the Commission. 

You will therefore see that refund of such surcharge collected in 
connection with sleeping or parlor car accommodations which have 
been used would be unlawful, and we are obliged to decline your re¬ 
quest.” 
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Plaintiff's Exhibits Q, K, S and T. 

These exhibits being public documents are hereto attached as 
part of the record. 

In connection with the Exhibits set out or referred to above, the 
following occurred: 

34 Exhibits J, K, L, M, 0 and T were objected to by De¬ 
fendant on the ground that they were “immaterial and ir¬ 
relevant to any issue involved in the case.’’ Objection overruled in 
each instance and exception noted and allowed. 

To Exhibits N and P there was no objection. Then the following 
occurred as to Exhibit Q: 

The Witness: ♦ ♦ ♦ “Now, Your Honor, I have about con¬ 

cluded my case, except that I would like to ask the Court—I wish to 
rely in part upon the provisions of Tariff Circular 18-A, that being 
a compilation-” 

Mr. Gatley (interposing): “Where is it?” 

The Witness: “The court will take judicial notice of that.” 

Mr. Gatley: “The Court can’t take judicial notice of any tariff.” 

The Witness: “That is not a tariff.” 

By Mr. Gatley: 

Q. “What is it? A. That is the regulations of the Interstate Com¬ 
merce Commission, Tariff, Circular 18-A.” 

Mr. Gatley: “I submit if there is anything to be offered that 
we may see it, if your Honor please.” 

The Witness: “I have it there, but it is mine, and I do not want 
to get rid of it. It is a part of my argument.” 

Mr. Gatley: “If there is anything to be offered in evidence, it 
should be offered.” 

The Court: “Yes. It should be offered in evidence. Even if you 
do not leave the book, you ought to offer it by sections.” 

The Witness: “Rule 41-a in Tariff Circular 18-A, on page 69.” 

By Mr. Gatley: 

Q. “Is this under the Interstate Commerce Act? A. Yes. That is 
the regulations giving effect to that act; provided for by sub-section 
6 of Section.6.” 

Mr. Gatley: “I object to this document being received in evidence, 
because it is not a document which proves itself, and there is no 
certification of it as required by law. This purports to have been 
printed in 1911.” 

The Witness: “It is still in effect.” 

35 Mr. Gatley: “Well there is a way of ascertaining and de¬ 
termining that.” 

The Witness: “If your Honor please I would like to reply to 
that. The Supreme Court of the United States has held repeatedly 
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that where regulations are issued to give effect to a statute, tliey have 
the force of law, and the Couii; will take judicial notice of it. I am 
surprised at counsel objecting to that.” 

Mr. Gatley: “I am not discussing the effect of a regulation prop¬ 
erly certified.” 

The Court: ‘‘This purports to be issued in 1911 and this tariff* 
did not go into effect until later years.” 

The Witness: “If your Honor please, I read from the Interstate 
Commerce Act.” 

Mr. Gatley: “I am dealing with the character of the paper.” 

The Witness: “I am offering the authority of that document: 
‘The Commission may determine and prescribe the form in which 
the schedules required by this section to be kept open to public in¬ 
spection shall be prepared and arranged and may change the form 
from time to time as shall be found expedient.’ ” 

“Pursuant to that section they issued this document.” 

Mr. Gatley: “That is Sub-secdon 6 of Section 6?” 

The Witness: “Sub-section 6 of Section 6 of the Act to Regulate 
Commerce.” 

Mr. Gatley: “I am not discussing the power of the Commission to 
make regulations or rules.” 

The Witness: “The point I make is that they do not have to be 
certified. Where there are regulations of that kind the Court will 
take judicial notice of them, the same as the Act, because they are a 
part of the Act.” 

The Court: “Counsel is calling attention to the fact that this was 
printed apparently in 1911.” 

The Witness: “But it is still in effect.” 

The Court: “And this particular surcharge came in in the last 
few years.” 

The Witness: “But the tariff regulations go on forever, until 
they are changed.” 

The Court: “Well, let us get it in.” 

Mr. Gatley: “My objection to it is that there is no certification of 
it, and in that connection I call the Court’s attention to Section 16, 
Sub-paragraph 13 of the Interstate Commerce Act, which provides 
that these shall be received in evidence provided they are certified in 
accordance with the statute.” 

The Witness: “That does not have to do; your Honor, with the 
regulations which have the force and effect of law.” 

36 The Court: “Well we will receive it and overrule the ob¬ 
jection. An exception will be noted.” 

(The document referred to was received in evidence, and marked 
“Waters’ Exhibit Q,” and retained by Mr. Waters (until the trial 
had been concluded).) 

Plaintiff now offered over Defendant’s objections three repoils of 
the Interstate Commerce Commission, namely. Increased Rates 1920 
(Ex Parte 74), 58 I. C. C. 220, 241-2, Surcharges in Georma, 69 I. C. 
C. 623, 625, and Reduced Rates, 1922, 676, 729, 734-5. The first 
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(Exhibit R) was objected to on the ground that it was not certified 
by the Interstate Commerce Commission. Plaintiff replied that cer- 
tificiition was not required, the second (Exhibit S), ‘‘on the ground 
that a decision of the Interstate Commerce Commission is not compe¬ 
tent as evidence in this case;” and the third (Exhibit T), as stated 
above. Objection overruled, exception noted and allowed as to each 
exhibit. 

The foregoing constituted the Plaintiff’s case. 

Thereupon the Defendant to sustain the issues on its part, tendered 
seven (7) documentary exhibits, numbered 1 to 7, inclusive. 

Defendant’s Exhibits 1, 3, 4, and G. 

These four exhibits are identical with Plaintiff’s Exhil)its R, N, 
I and L, respectively, already in the record. 

Defendant’s Exhibit No. 7, a certified copy of The Pullman Com¬ 
pany Tariff I. C. C. No. 26, was offered as a part of the history" of the 
.surcharge to sho\v the Pullman rates in effect between the points in¬ 
volved in this case at the time the surcharge was first established. 
Plaintiff objected to this evidence, pointing out that it was a cancelled 
base tariff not in effect at the time Plaintiff traveled and therefore im¬ 
material. Objection overruled, exception noted and allowed. 

Defendant now offered Exhibits No. 2 and No. o as to which the 
following occurred: 

Mr. Gatley: ♦ ♦ ♦ ^‘Now, I offer in evidence the Pullman 

Company’s surcharge tariff No. 39, a certified copy of it, and ask that 
it be marked Defendant’s Exhibit No. 2.” 

Mr. Waters: “If your Honor please I should like to object to the 
introduction of this tariff. It is the validity of this tariff 
37 that I am attacking. It is absolutely, in my opinion—it 
does not afford anybody any authority to collect an over¬ 
charge.” 

Tfe Court: “You said you attacked the validity of that tariff 
here.” 

Mr. Waters: “Yes, I attack the validity of this tariff. It is the very 
back-bone of this case, whether or not it afford- the Pullman Com¬ 
pany the protection it claims. I should like to ask some questions 
about this tariff. Of course, I may be wrong. It may be a valid 
tariff, but there is no one here that I can ask anything about it. I 
have a copy of the tariff here myself, and just to show you my ob¬ 
jection-” 

The Court (interposing): “In other words, if that is a valid tariff, 

then vou have no case?” 

•/ 

Mr. Waters: “If that is a valid tariff, within the provisions of the 
Act to Regulate Commerce, giving the rail carriers 50 per cent of the 
Pullman revenue—that is, increasing the rail revenue by 50 per cent 
of what the Pullman Company collects, then I have no case.” 

Mr. Gatley: “Perhaps I can save counsel a little trouble and pos¬ 
sible embarrassment by stating to the Court that this is not the tariff 
under which we collected the surcharge that he is complaining of.” 
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Mr. Waters: “I would like to ask then what it is for/’ 

Mr. (iatley: “I olt'er this in evidence iis a paid of the histor\^ of the 
surchai'ge directed to be collected by the Intei*state Commerce Com¬ 
mission, in order that I may, as far as I can, enlighten the Court on 
the subject of surcharges.” 

Mr. Waters: “The history, if your Honor please, is stated in Ex 
Parte 74.” 

The Could: “If you want to note your objection, you may do it, 
and then I will overrule it and we will receive this.” 

Mr. Waters: “On page 2 it says ‘The Pullman Company acts only 
as agent in the collection of surcharges quoted herein on hehalf of the 
railroads concerned in the transportation.’ ” 

The Court: “There is a disclosed principal there?” 

Mr. Waters: “I want to know what authority the Pullman Com¬ 
pany has to act as agents for these carriers to file this tariff. The 
letter which was put in evidence-” 

The Court, (interposing): “Of coui*se, there would not be any good 
reason for keeping it out of evidence, would there?” 

Mr. Waters: “As far as I can see, it is not pertinent at all to any 
issue here.” 

The Court: “All right. Note that as part of your objection and we 
will proceed.” 

38 Mr. Waters: “T object to that.” 

Mr. Oatley: “I will ask that this be marked Defendant’s 
Exhibit No. 2.” 

Mr. Watei*s: “I note an exception.” 

The Court: “Yes.” 

(The document referred to was received in evidence, and marked 
“Defendant’s Exhibit No. 2.”) 

!Mr. Gatley: “Now I offer in evidence a certified copy of the Pull¬ 
man Company’s surcharge tariff I. C. C. No. 47, in accordance with 
the provisions of which these surcharges were collected. This shows 
the surcharge which the plaintiff paid between the various points 
while traveling.” 

The Court: “Yes, as shown by his declaration and evidence?” 

Mr. Gatley: “Yes.” 

Mr. Waters: “I object to that for the same reason as No. 39. It is 
simply a reissue of the Pullman Company’s surcharge tariff. The 
same reasons \Ndll apply.” 

The Court : “The objection is overruled.” 

Mr. Gatley: “This Tariff No. 47 cancels 39, to which T called 
attention, and I ask that this be marked Defendant’s Exhibit No. 5.” 

Mr. Waters: “Your Honor allows me an exception?” 

The Court: “Yes.” 

(The document referred to was received in evidence, and marked 
“Defendant’s Exhibit 5.”) 
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Those two Exhibits are as follows, except that pages 2 and 3 being 
the same in both Exhibits 2 and 5, ai’e omitted as to Exhibit No. 2; 
and pages 4 to 8, inclusive, comprising Section 4 are also omitted 
from both Exhibits. 

39 Defendant’s Exhibit No. 2. 


Increases. I. C. C. No. 39. 

The form of this Tariff is permitted by authority of the Inter¬ 
state Commerce Commission Special Permission No. 50400 of August 
13, 1920. 

The Pullman Co. 

Surcharge Tariff Governing Collection of Surcharges for Space 
Occupied in Sleeping or Parlor Cars between Points Named in 
I. C. C. Nos. 22, 24, 26, 28, 29 and 32, Supplements Thereto and 
Future Issues Thereof, and as Provided Herein, to Destinations 
in the United States and Canada. 

Applicable via the Rail Carriers Over Which Passenger Travels. 

The Increased Rates and Charges Shown Herein are Established on 
Five Days’ Notice under Authority of Opinion of the Interstate 
Commerce Commission in Ex Parte No. 74, and Special Permis¬ 
sion of the Interstate Commerce Commission, No. 50400 of August 
13, 1920. 

Issued August 19, 1920. 

Effective August 26, 1920. 

Issued by H. P. Clements, General Passenger Agent, Chicago, III. 

I 

40 Defendant’s Exhibit No. 5. 

I 

Page 1. 

I. C. C. No. 47. 

Canceling I. C. C. No. 39. 

The form of this Tariff is permitted by authority of the Interstate 
Commerce Commission Special Permission No. 51382 of December 
18, 1920. 


5—4238a 
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The Pullman Co. 

Surcharge Tariff Governing Collection of Surcharges for Space Oc¬ 
cupied in Sleeping or Parlor Cars on Interstate and Intrastate 
Traffic between Points Named in I. C. C. Nos. 40, 41, 42, 43, 44, 
and 45, Supplements thereto and Reissues thereof, and as Pi’o- 
vided Herein Except That It Docs Not Apply on Intrastate Ttaffic 
Where Point of Origin, Entire Transportation and Final Destina¬ 
tion Is Within Each of the Following Named States: Alabama, 
Arizona, Indiana, Iowa, Louisiana, Michigan, Montana, Nevada, 
North Dakota, Ohio, Texas, West Virginia (Exception in West 
Virginia is on seat rates only). 

To Destinations in the Fnited States and Canada 

Applicable via the Rail Carriers Over Which Passenger Travels. 

Issued on One Day’s Notice under Special Permission of the Inter¬ 
state Commerce Commission No. 51382 of December 18, 1920. 

Issued December 20, 1920. 

Effective December 23, 1920. 

Issued by II. P. Clements, Gen. Pass. Agent, Chicago, Ill. 

41 Page 2. 

The Pullman Company Acts Only as Agent in the Collection of 
Surcharges Quoted Herein on Behalf of the Railroads Concerned 
in the Transportation, and Such Surcharges Shall Accrue to and 
be Remitted to the Railroads by the Pullman Company. 

Section 1, 

t 

Stations from and to Which this Tariff Applies. 

Charges published herein apply in regular sleeping or parlor cars 
between all stations between which there is regular sleeping or parlor 
car service at rates shown in tariffs referred to herein; also between 
stations between which there is no regular sleeping or parlor car sen - 
ice, as described in Section 2 (e), herein; also in connection with 
movement of special, chartered or privately owned sleeping and 
parlor cars. 

Where point of origin, entire transportation and final destination 
is within the state of West Virginia no surcharge will be charged 
where accommodations are sold at seat rates. 

This tariff does not apply between points in Mexico via an all- 
Mexican route. 
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Section 2. 

Surcharge for Space Occupied by Passengers Traveling in Sleeping 

or Parlor Cars. 

(a) Surcharges referred to herein are in addition to the sleeping 
or parlor car rates for the accommodations used, and are also in addir 
tion to the minimum requirements of the railroads for the exclusive 
oecupancg of a section, compartment or drawing room. 

( h) For passengers traveling in sleeping or parlor cars a surcharge 
will be made of 50% of the sleeping or parlor car rate for space 
occupied, as shown in tariff, to which this is a supplement (see ex- 
cei)tions, paragraph d and e) ; all fractions of a cent to be computed 
as a full cent. Table for computing surcharges is shown on pages 
4 to 8. 

(c) Where more than one passenger occupies one berth the sur¬ 
charge will be the same in dollar's and cents as for one passenger 
occupying such space. Where more than one passenger occupies a 
section, compartment or drawing room, the surcharge will be the 
same in dollars and cents as for one passenger occupying such space. 


Example: 

The surcharge will be as 
shown below, regardless of number 

Where space rate is of passengers occupying space specified. 

Seat . $0.75 $0.38 

I.ower Berth. 2.50 1.25 

Upper Berth. 2.00 1.00 

Section Space. 4.50 2.25 

Compartment . 7.00 3.50 

Drawing Room. 9.00 4.50 

42 Page 3. 


Surcharge for Passengers Traveling in Special, Chartered or Pri¬ 
vately Chvned Cars. 

(d) Sleeping Cars or Private Cars used for Sleeping Purposes .— 
For movement of a special, chartered or privately owned sleeping 
car or private car used for sleeping purposes, for the exclusive occu¬ 
pancy of a party, the surcharge will be an amount equal to twenty- 
five (25) times the surcharge for a lower berth between points of 
movement. 

Parlor Cars or Sleeping Cars used for Parlor Car Purposes .— 
For movement of a special, chartered or privately owned parlor cai* 
or sleeping car used for parlor car purposes, for exclusive occupancy 
of a party, the surcharge will be fifty per cent (50%) of the rate 
applying on each seat or room occupied, with a minimum equivalent 
to twenty-five (25) times the surcharge for a seat between the points 
of movement. 
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(e) When movement of a special, cliailered or privately owned 
sleeping or parlor ear is between points where there is no regular 
slee])ing or parlor car service, the surcharge will be ten per cent 
(10%) of the railroad charge for transportation of party, subject to 
a minimum surcharge of $6.25. 

Example: A to B rail fare is $2.40. For movement of sleeping 
or j)arlor car for exclusive use of any party the charge will be one 
per capita fare for each passenger subject to minimum of 25 fares. 
In such car the surcharge will be as follows: 

Party of 25 or less, transportation charge $60.00—surcharge $6.25 
(minimum). 

Party of 30, transportation charge $72.00—surcharge $7.20 

( 10 %). 

Section 3. 

Surcharge for Space Occupied by Passengers Holding Free or 

Reduced Rate Transportation. 

No reduction will be made in surcharges published herein for 
holders of commutation, clergy, D. V. S., tourist or other forms of 
reduced rate transportation, except as noted below, nor for children 
of any age exclusively occupying space in sleeping or parlor cars. 

Holders of employes’ reduced rate transportation will be charged 
one-half of the surcharge according to space occupied. 

The surcharge will not apply to holders of Annual, Term or Trip 
passes issued by Railroads. 

The surcharge will apply to holders of sleeping or parlor car 
passes who do not hold free or reduced rate railroad transporta¬ 
tion. 

43 Each of Defendant’s seven exhibits was duly certified by 

the Interstate Commerce Commission according to law, said 
certifications being omitted herefrom by agreement of counsel. The 
admission of Defendant’s exhibits concluded the taking of testi¬ 
mony, whereupon the case was submitted and taken under advise¬ 
ment by the Court. 

On June 10, 1924, the Court by Hon. Mary O’Toole filed a find¬ 
ing of fact in favor of the Defendant, to which finding Plaintiff 
duly excepted. 

Thereafter on June 13, 1924, Plaintiff filed a motion for judg¬ 
ment notwithstanding the finding and a motion for a new trial. 
Both motions came on to be heard before Judge O’Toole on June 
20, 1924, and were argued by counsel for the Plaintiff whereupon 
in the course of said argument the following occurred: 

Mr. Waters: * ♦ * “Now, if your Honor please * ♦ ♦ 

the Plaintiff’s contention is that the finding is contrary to law be¬ 
cause it violates the Constitution of the United States in that the 
effect of the finding is to justify the taking of private property for 
public use without appropriate return, and contrary to the Fifth 
Amendment.” 

The Court: “The Court went very carefully into that, and I did 
not find that at all. There is no taking of private property, and it 
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is not contrary to the Fifth Aineiulinenl. I did not even touch 
upon it.’’ 

Mr. Waters: “That is one of the objections that ve want to make, 
that the Court ignored that part of our case.” 

The Court: “I did not ignore it in looking at it, but I ignored 
it in the finding's. I started to write a finding on it, but I just 
ignored it utterly in the finding. I did not see any point at all 
to that.” 

Mr. Watere: “That is one of the points on which we wish to ask 
for a new trial.” 

The Court: “You can put it in the record. The Court could 
not find anything on that with respect to the Fifth Amendment.” 

Mr. Waters: “Some of the exhibits oft'ered bv the Plaintiff were 
to the effect that the surcharge was imposed for the purpose of 
increasing the carriers’ revenue, and counsel for the defendant went 
upon the basis of the Transportation Act, about giving the American 
carriers adequate revenue, and in one of the exhibits, the Interstate 
Commerce Commission sepecifically stated that the surcharge was 
imposed for the purpose of increasing the carriers’ revenues.” 
44 The Court: “So that the carrier would not have to haul 

these Pullman cars free of charge.” 

Mr. Waters: “They did not have to haul them free of charge.” 

The Court: “Not so far as the jjassenger is concerned, but it did 
up to that time, as I understand, from a historical standpoint.” 

Mr. Waters: “Counsel stated at the Bar that the Pullman Com¬ 
pany receives so much per car.” 

^Ir. Gatley: “There is no evidence of that in the case.” 

Mr. Waters: “That was off* of the record, but the Court is bring¬ 
ing it up now.” 

The Court :“The Court was only responding to your argument as 
to your right under the Fifth Amendment, and as to how they were 
involved. I did not find that at all.” 

Mr. Waters: “I am not as skillful in this thing as some other 
men, and I would like to ask the Court one question. We want 
to accept to the failure of the Court to find either one way or the 
other, and not to argue it.” 

The Court: “Well, the finding would speak for itself.” 

♦ ♦ 3|S ♦ ♦ ♦ ♦ 

The Court: “Mr. Gatley, do you want to say anything to put 
in the record? If not, I am prepared to dispose of the matter now.” 

Mr. Gatley: “I do not care to take up your Honor’s time, if 
your Honor is prepared to dispose of it.” 

The Court: “Yes. I have considered everything that Mr. Waters 
has said, and considered it with all the diligence that I had. I do 
not consider that I had the experience to handle the matter, but 
I handled it the best I could, and I will have to overrule the motions, 
Mr. Waters.” 

Mr. Waters: “And we note an exception. Is it the intention of 
the Court to enter judgment here today?” 
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The Court: “Yes, when the motion is overruled it is entered as a 
matter of course.” 

Mr. Waters: “We would like to note an exception, and I would 
like to serve notice that we propose to apply to the Court of Appeals 
for a writ of error.” 

Plaintitt”s motions having been overruled and judgment entered 
for the Defendant, this on June 20, 1924, thereafter pursuant to 
notice Plaintiff applied to the Court of Appeals for a Writ of Error, 
which siud Writ of Error was allowed on July 21, 1924. 

45 Be it further remembered that each of the separate and 

severiU exceptions taken by counsel for the Plaintiff to the 
rulings of the Court in the coui*se of the trial and to the decision 
of the Court upon the whole evidence, the substance of which evi¬ 
dence is included in the bill of exceptions, was then and there sepa¬ 
rately taken and noted on the minutes of the Judge presiding, and 
counsel for Plaintiff then and there prayed the Court to sign a bill 
of exceptions embodying the same. 

Whereupon the prayera of the Plaintiff is hereby granted and the 
Court accordingly signs and seals this Bill of Exceytions, now for 
then, this 13th day of October, 1924. 

MARY O’TOOLE, 

JiuUje of the Municipal Court of the District of Columbia. 

Notice to Attorneys for Defendant. 

Messra. Minor, Gatley & Rowland, Colorado Building, Washington, 
D. C. 

Gentlemen : Please take notice that the foregoing Bill of Excep¬ 
tions \rtll be presented to Judge O’Toole, one of the Judges of the 
Municipal Court, for approval on Monday, September 15, 1924, at 
10 o’clock, A. M. 

JAMES C. WATERS, Jr., 

CHAS. H. HEMANS, 

Attorneys for Plaintiff. 

Service of copy of the foregoing Bill of Exceptions and Notice of 
presentation accepted this 3 day of September, 1924. 

MINOR, GATLEY & ROWLAND, 

Attorneys for Defendant. 

451/^ [Endorsed:] At Law. No. 98,626. James C. Watera, Jr., 
Plaintiff, vs. The Pullman Company, a Corporation, Defend¬ 
ant. Bill of Exceptions. Filed Oct. 13, 1924, Municipal Court, 
District of Columbia. James C. Waters, Jr., ChaiJes H. Hemans, 
Attorneys for Plaintiff. 
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46 Filed Sep. 3, 1924, Municipal Court, District of Columbia. 

In the Municipal Court of the District of Columbia. 

At Law, No. 98,626. 

.James C. Waters, Jr., Plaintiff, 

vs. 

The Pullman Company, a Corporation, Defendant. 

Assignment of Errors. 

Comes now the Plaintiff and complains and assigns errors com¬ 
mitted by the trial Court in the following particulars: 

1. In admitting as evidence Defendant’s Exhibits No. 2 and No. 5 
for the reason that the former was an admittedly cancelled document, 
while the latter showed on its face and in its contents that it was not a 
valid agency tariff of the rail carriers in whose interest it purported 
to have been filed. 

2. In holding that there was no defect in the so-called tariff relied 
upon by the Defendant. 

3. In holding that in the construction of its tariffs Defendant was 
entitled to a preference over the Plaintiff, this in direct Eolation of 
tlie long and firmly established rule that a tariff should always be 
construed most strongly against the filing authority and in favor of 
the shipper or passenger. 

4. In refusing to rule that the so-called Pullman Surcharge Tariff 
I. C. C. No. 47 was an invalid tariff for the reasons— 

(a) That the Interstate Commerce Commission was without au¬ 
thority under existing law either to require or permit the filing of 
that particular tariff or of any other tariff designed to accom- 

47 plish the purposes of that tariff; 

(6) That any effort on the part of the Intei’state Commerce 
Commission or even of the Congress itself to give effect to any tariff, 
order or process designed to accomplish the purposes of said Pullman 
Surcharge Tariff would be null and void as a taking of private prop¬ 
erty in violation of the Fifth Amendment to the Constitution of the 
United States. 

5. In finding generally for the Defendant. 

6. In refusing to grant Plaintiff’s motion for judgment notwith¬ 
standing the finding, or in the alternative Plaintiff’s motion for a 
new trial. 

7. In giving judgment for the Defendant. 

8. In not giving judgment for the Plaintiff. 

JAMES C. WATERS, Jr., 

CHAS. H. HEMANS, 

Attorneys for Plaintiff. 
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Service of a copy of tlie foregoing assignment of eiTors is hereby 
acknowledged this 3d day of September, 1924. 

MINOR, GATLEY & ROWLAND, 

Attorneys for Defendant. 

471 /G [Endorsed:] At Law No. 98,626. James C. Watei’s, Jr., 
Plaintiff, vs. The Pullman Company, a Corporation, Defend¬ 
ant. Assignment of En’oi-s. James C. Waters, Jr., Cliarles II. 
Hemans, Attorneys for Plaintiff. 

48 Filed Jul. 21, 1924, Municipal Court, District of Columbia. 
United States of America, ss: 

The President of the United States to the Honorable Mary O’Toole, 
Judge of the Municipal Court of the District of Columbia, Greet¬ 
ing: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Municipal Court, before 
you, between James C. Waters, Jr., plaintiff, and The Pullman Com¬ 
pany, a Corporation, defendant. No. 98,626, a manifest error hath 
happened, to the great damage of the said plaintiff, as by his com¬ 
plaint appears. We being willing that error, if any hath been, 
should be duly corrected, and full and speedy justice done to the 
parties aforesaid in this behalf, do command you, if judgment be 
therein given, that then, under your seal, distinctly and openly, you 
send the record and proceedings aforesaid, with all things concern¬ 
ing the same, to the Court of iVppeals of the District of Columbia, 
together with this writ, so that you have the same in the said Court 
of Appeals, at Washington, within 20 days from the settling of 
the bill of exceptions, or within such additional time after the ex¬ 
piration of the 20 days as the court below or a judge thereof for 
sufficient cause shall allow; that the record and proceedings afore¬ 
said being inspected, the said Court of Appeals may cause further 
to be done therein to correct that error, what of right and according 
to the laws and customs of the United States should be done. 

Witness the Honorable George E. Martin, Chief Justice of the 
said Court of Appeals, the twenty-first day of July, in the year of 
our Lord one thousand nine hundred and twenty-four. 

[Seal of Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the District of Columbia. 
Allowed bv 

GEORGE E. MARTIN, 

Chief Justice of the Court of Appeals 
of the District of Columbia. 
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49 Filed Oct. 13, 1924, Municipal Court, District of Columbia, 
In the Municipal Court of the District of Columbia. 

At Law. No. 98,626. 

James C. Waters, Jr., Plaintiff, 

vs. 

The Pullman Company, a Corporation, Defendant. 

Designation of Record. 

The Clerk will please prepare the transcript of record on appeal 
in the above entitled cause and include therein the following: 

1. Declaration. 

2 . Defendant's Plea. 

3. Finding of fact by the Court. 

4. Motion for judgment notwithstanding the finding. 

5. Motion for new trial. 

6 . Judgment. 

7. Docket entries. 

8 . Bill of Exceptions (not to be copied). 

9. Assignment of Errors (not to be copied). 

10. This designation. 

JAMES C. WATERS, Jr., 

CHAS. H. HEMANS, 

Attorneys for Plaintiff. 

Service of copy of the above Designation of the Record accepted 
this 3d day of September, 1924. 

MINOR, GATLEY & ROWLAND, 

Attorneys for Defendant. 

49% [Endorsed:] At Law. No. 98,626. James C. Waters, Jr., 
Plaintiff, vs. The Pullman Company, a Corporation, Defend¬ 
ant. Designation of Record. Filed Oct. 13, 1924, Municipal Court, 
District of Columbia. James C. Waters, Jr., Charles H. Hemans, At¬ 
torneys for Plaintiff. 

50 Municipal Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Blanche Neff, Clerk of the Municipal Court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
49, both inclusive, to be a true and correct transcript of the record, 
according to direction of counsel herein filed, copy of which is made 

6—4238(1 
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part of this transcript, in cause, At Law No. 98G2G, wherein James 
C. Waters, Jr., is plaintiff, and The Pullman Company, a corpom- 
tion, is defendant, as the same that remains upon the files and of 
record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 17 day of October, 1924. 

[Seal of Municipal Court of the District of Columbia.] 

BLANCHE NEFF, 

Clerk. 

JNO. T. HICICS, 

Assistant Clerk. 

Endorsed on cover: District of Columbia Municipal Court. No. 
4238. James C. Waters, Jr., plaintiff in error, vs. The Pullman 
Company, a corporation. Court of Appeals, District of Columbia. 
Filed Oct. 17, 1924. Henry W. Hodges, clerk. 
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3lti tbf €nurt of Ap|tpala 

OF THE DISTRICT OF COLUMBIA. 

October Term, 1924. 


No. 4238. 


JAMES C. WATERS, Jr., PLAINTIFF IN ERROR, 

vs. 

THE PULLMAN COMPANY, A CORPORATION. 


Brief on Behalf of Plaintiff in Brror. 


Statement of the Case. 

Within the period beginning December 27, 1921, 
and ending September 6, 1922, inclusive, plaintiff 
in error, accompanied by his wife traveled as an inter¬ 
state passenger in Pullman cars over the lines of the 
Pennsylvania R. R. Co., the Philadelphia and Reading 
Ry. Co., the Central R. R. Co. of New Jersey and the 
Baltimore and Ohio R. R. Co., first from Washington, 
D. C., to Philadelphia, Pa., thence to Plainfield, N. J., 
thence to New York, N. Y., thence back to Washington, 
D. C., thence to Harpers Ferry, West Va., and return. 
For convenience the plaintiff in error will herein after 
be called the plaintiff, the defendant in error will be 
referred to either by its name or as the defendant, 
and the four specified railroads via whose lines plaintiff 
traveled will be referred to either by name or as the 
rail carriers. For the transportation involved in these 
trips plaintiff paid in each instance the full passenger 
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fare called for in the lawful tariffs of the four rail carriers 
via whose lines he traveled, the amount of these fares 
totaling $41.55. The Pullman Company, after col¬ 
lecting its own lawful tariff charges amounting to a 
total of $8.50, thereupon undertook to act as the agent 
of the four rail carriers and in its capacity as such 
alleged agent collected from plaintiff on behalf of said 
rail carriers a total of $4.27 over and above the fares 
published in the rail carriers' tariffs. 

The Pullman Company having refused on October 
11 , 1922, plaintiff's demand of September 23, 1922, 
for refund of the $4.27 paid by plaintiff as a surcharge 
(Rec., p. 242) on December 24, 1923, plaintiff sued 
the defendant in the Municipal Court for the last 
mentioned sum. On February 1, 1924, defendant 
entered a general denial whereupon the case was tried 
to the court without a jury, and taken under advise¬ 
ment. On June 10, 1924, the court entered a finding 
for defendant whereupon three days later plaintiff 
filed two motions, for judgment non obstante and for a 
new trial. On June 20, 1924, after hearing argument 
in favor of plaintiff's two motions, the court dispensed 
with argument by defendant, overruled both motions 
and entered judgment for defendant. (Rec., pp. 1 to 
7, inch, and p.251). The case is hereon writ of error 
to test the validity of that judgment. 

Assignment of Errors. 

The court erred in the following particulars: 

1 . In admitting as evidence Defendant's Exhibits 
No. 2 and No. 5 for the reason that the former was an 
admittedly cancelled document, while the latter showed 
on its face and in its contents that it was not a valid 
agency tariff of the rail carriers in whose interest it 
purported to have been filed. 
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2. In holding that there was no defect in the so-called 
tariff relied upon by the defendant. 

3. In holding that in the construction of its tariffs 
defendant was entitled to a preference over the plaintiff, 
this in direct violation of the long and firmly established 
rule that a tariff should always be construed most 
strongly against the filing authority and in favor of the 
shipper or passenger. 

4. In refusing to rule that the so-called Pullman 
Surcharge Tariff I. C. C. No. 47 was an invalid tariff 
for the reasons— 

(a) That the Interstate Commerce Commission was 
without authority under existing law either to require 
or permit the filing of that particular tariff or of any 
other tariff designed to accomplish the purposes of 
that tariff. 

(b) That any effort on the part of the Interstate 
Commerce Commission or even of the Congress itself 
to give effect to any tariff, order or process designed to 
accomplish the purposes of said Pullman Surcharge 
Tariff would be null and void as a taking of private 
property in violation of the Fifth Amendment to the 
Constitution of the United States. 

5. In finding generally for the defendant. 

6. In 1 ‘efusing to grant plaintiff^s motion for judgment 
notwithstanding the finding, or in the alternative 
plaintiff^s motion for a new trial. 

7. In giving judgment for the defendant. 

8. In not giving judgment for the plaintiff. 
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ARGU^IENT. 

The plaintiff's contention has at all times been that 
the so-called Pullman surcharge was and is an unlawful 
exaction for two reasons: 

First, because the surcharge is railroad passenger 
revenue not collected under the provisions of any tariff' 
of any railroad company duly published, posted and 
on file with the Interstate Commerce Commission as 
provided by the Interstate Commerce Act. 

Second, because any attempt on the part of the In¬ 
terstate Commerce Commission, or even the Congress 
itself to validate Pullman Surcharge Tariff I. C. C. No. 
47 as a source of additional revenue designed to give the 
rail carriers more money and thereby aid them in giving 
the American people an adequate system of transporta¬ 
tion must fail as applied to the plaintiff's case for the 
reason that such validation would have the effect of 
taking the plaintiff's private property for public pur¬ 
poses without just compensation in violation of the 
5th Amendment to the Constitution of the United 
States. 

In connection with, and as a part of, their argument in 
support of plaintiff's contention, counsel beg leave to 
place before the court a brief history of the commonly, 
but erroneously designated, ^‘Pullman Surcharge," an 
excerpt comprising Articles 2 and 14 of the current (and 
fairly typical) 20-year ^‘Agreement Between the Penn¬ 
sylvania Railroad Company and The Pullman Com¬ 
pany Providing for Pullman Service on Pennsylvania 
System," and a partial abstract of the provisions of 
Section 6 of the Interstate Commerce Act as amended; 
the idea being to assemble in one cluster of light-giving 
bulbs for the benefit of all concerned, these important 
sources of understanding. Besides, they appear par¬ 
ticularly apropos in the light of the colloquy between 
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court and counsel during the argument on the motions 
(Rec., pp. 250-51) and of the finding which preceded that 
colloquy. 

History of “The Pullman Surcharge.” 

Effective on or about January 1, 1918, the United 
States being at war, the President acting through the 
Secretary of War, “seized’^ almost all of the railroads of 
the country and turned them over to a designated agent, 
called the Director General of Railroads, for operation 
in the furtherance of the war. Thereafter, on May 22, 
1918, by General Order No. 28, effective June 25, 1918, 
the Director General of Railroads ordered in the public 
interest a general advance in all rates, fares and charges 
via the lines both interstate and intrastate under his 
control. G. O. No. 28, page 11, reads in part as follows: 

Section 10. 

Passengers traveling in standard sleeping cars 
and parlor cars shall be required to pay an addi¬ 
tional charge of sixteen and two-thirds (16f) 
per cent of the normal one-way fare, and pas¬ 
sengers travelling in tourist sleeping cars an addi¬ 
tional passenger charge of eight and one-third 
(80 per cent of the normal one-way fare. The 
foregoing charges are in addition to those re¬ 
quired for the occupancy of berths in sleeping 
cars or seats in parlor cars. 

Instantly a howl arose in all parts of the country 
against this surcharge. The Director General stated 
that the money was needed to help pay the increased 
wages of the railway employes. When it was answered 
that G. O. No. 28 was operating to raise more money 
than the railroad administration could possibly need for 
that purpose, the Director General replied that the excess 
was needed anyway for the prosecution of the war. 
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Then an event transpired which is best told in the lan¬ 
guage of Examiner Keeler, of the Interstate Commerce 
Commission: 

somewhat similar charge, known as an 
additional passage charge and amounting to 16| 
per cent of the normal one-way passenger fare 
in the case of standard Pullman cars and 8^ per 
cent in the case of tourist cars, was established 
by the Director General of Railroads on June 10, 
1918, but the charge proved to be so unpopular 
that it was cancelled on December^ 1, 1918/^ 

So the surcharge wasn’t needed after all—not even for 
the purposes of the war! 

In April and May, 1920 (Rec., p. 101), applications 
were filed wdth the Interstate Commerce Commission 
by all interstate rail carriers for a general increase in their 
FREIGHT REVENUES to a basis that would under 
proper management enable them ^‘to earn an aggregate 
annual net railway operating income equal, as nearly as 
may be, to 6 percent upon the aggregate value of the 
railway property held for and used in the service of 
transportation. ’' 

On June 19, 1920, while the proceeding on the rail 
carriers’ applications was pending, the Order of United 
Commercial Travelers of America instituted before the 
Commission a general attack on the charges of The Pull¬ 
man Company which had previously been increased to 
the highest levels those rates had ever known. This 
complaint is still pending. 

On July 29, 1920, acting upon a bare suggestion of the 
applicants (Rec., p. 119) that “additional revenue for 
the rail carriers” was to be had “from an extra charge 
placed upon passengers in sleeping and parlor cars,” 
the Interstate Commerce Commission concluded that 
the rail carriers could, if they saw fit to do so, collect 
“a surcharge upon passengers in sleeping and parlor 
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cars amounting to 50 per cent of the charge for space 
in such cars.’^ (Rec., p. 120.) Twenty-seven days 
later the golden stream from this source began to flow. 

On April 2, 1923, having discovered in the course of 
the hearings in Docket No. 11567, Order of Commercial 
Travelers, etc. vs. Pullman Company ^That much of the 
dissatisfaction of the traveling public with the charges 
for sleeping and parlor car accommodations arose from 
the so-called surcharge,’’ the Interstate Commerce Com¬ 
mission began on its own motion an investigation (No. 
14785) to determine “the propriety and reasonableness 
of the charges assessed by the Pullman Company and the 
railroads for the transportation and accommodation of 
passengers in sleeping cars.” The Commission there¬ 
upon consolidated No. 11567 with its own investigation 
and the two matters have since then been docketed 
together as a single cause. 

On May 8, 1924, a “Report Proposed by John B. 
Keeler, Examiner, in No. 14785, In the Matter of 
Charges for Passengers Traveling in Sleeping and Parlor 
Cars''' was submitted and argued on exceptions before the 
full Commission. In his report Examiner Keeler con¬ 
demned the surcharge as unscientiflc, unjust and un¬ 
reasonable, and recommended that it be abolished. 
That recommendation is still pending before the Com¬ 
mission. It does not, however, deal with the legality 
of the Pullman surcharge from the specific angle involved 
in this cause. 

Excerpts from Peima. R. R. Company-Pullman 

Company Agreement. 

Second. —It is hereby agreed that while cars 
of the several classes mentioned in, and re¬ 
quired to be furnished by. Article First of this 
agreement, may for the present and until re¬ 
placed as hereinafter provided, be of the kind and 
character of construction now and lately hereto- 
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fore furnished by The Pullman Company to the 
Railroad Company, there shall be substituted 
therefor as expeditiously as the same can be 
built and furnished by The Pullman Company, 
cars of the same classes constructed of steel; , 
and it is expressly agreed that The Pullman 
Company shall and will, from time to time and 
prior to July 1, 1910, so furnish and substitute 
for service on lines of the Railroad Company^ 
steel-constructed cars, and that on or before said 
first day of July, 1910, The Pullman Company 
shall then have furhished for service on said line 
not less than four hundred and eighty (480) of 
such steel-constructed cars; but the failure of said 
The Pullman Company for any reason to furnish 
steel-constructed cars to said number of four 
hundred and eighty (480) on or before the first 
day of July, 1910, shall not relieve The Pullman 
Company from the annual payment, as herein¬ 
after in this article provided, of a sum equivalent 
to seven hundred dollars per car on four hundred 
and eighty (480) cars, but The Pullman Company 
shall not be liable to any other payment on account 
of such failure: Provided, however, that this shall 
not be construed as in anywise affecting the right 
and option reserved to the Railroad Company 
by Article ‘Fourteenth^ of this agreement. 

“It is hereby further agreed that in considera¬ 
tion of the use by the Railroad Company on its 
lines of such cars of steel construction and the 
advantages and benefits resultant to The Pull¬ 
man Company from the use of such cars and from 
this agreement. The Pullman Company shall and 
will pay to the Railroad Company the sum of 
seven hundred (700) dollars per annum for each 
of its cars of steel construction used on any of 
the lines of railroad covered by this contract, 
which sum shall commence to accrue and shall 
be computed from the date when each such car 
is placed in service on any of said lines of* railroad, 
and shall be paid semi-annually; and that for each 
year from and after the first pay of July, 1910, The 
Pullman Company shall and will pay to the Rail- 



road Company said sum of seven hundred (700) 
dollars per car on not less than four hundred and 
eighty (480) cars, payable semi-annually: Pro¬ 
vided, however, and it is expressly agreed, that 
if the payments by The Pullman Company to the 
Railroad Company provided for in this article 
(Second) shall be claimed by either party to be 
unfairly onerous, inequitable, or unjust to either 
party hereto during the period preceding the 
first day of July, 1915, or during any succeeding 
five-year period thereafter during the continu¬ 
ance of this agreement, then the provisions for 
payment under this article during any succeeding 
five-year psriod thereafter, after notice as herein¬ 
after provided, may and shall be subject to recon¬ 
sideration and to such revision, either by increas¬ 
ing or diminishing the amount of the annual pay¬ 
ment, as shall be just and equitable to the parties 
hereto and to each of them: Provided, however, 
that such reconsideration and revision shall not 
be made unless written notice in that behalf shall 
be given by either party to the other not less than 
ninety days prior to the end of a five-year period, 
as such periods are hereinbefore defined/^ 

Fourteenth .—In the event of any breach by 
The Pullman Company of any of its covenants in 
this agreement contained, the Railroad Company 
shall have the right, at its option, to terminate 
this agreement upon six (6) months’ written notice 
to The Pullman Company. And upon the termina¬ 
tion of this agreement for the cause and upon the 
notice aforesaid, or by reason of the expiration, of 
of the term set out in the Twenty-first article hereof, 
the Railroad Company shall have the right, at its 
option, to purchase all the cars of The Pullman 
Company then upon its lines under this agree¬ 
ment, or such interest therein as shall not have 
been purchased under the provisions of the Thir¬ 
teenth article, at a price to be determined under 
the provisions of the Sixteenth article hereof.” 
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Partial Abstract of Secticn 6. 

An examination of Section 6 of the Interstate Com¬ 
merce Act discloses the operation of that section on all 
interstate common carriers as follows (the numbers in 
parentheses indicate the particular paragraphs): 

Makes it the Duty of Each Common Carrier: 

(1) To print, post for public inspection and 
file with the Interstate Commerce Commission, 
all the rates, fares and charges for transportation 
between (a) points on its own route and (b) be¬ 
tween points on its own route and points on the 
route of any other common carrier by railroad, 
by pipe line or by water when a through route 
and joint rate have been established. 

(1) To print, file and post the separate estab¬ 
lished rates, fares and charges to be applied to 
through transportation where no joint rate over 
the through route has been established. 

(1) To show in its tariffs (a) the places between 
which property and passengers will be carried, (b) 
the classification of freight in force, (c) separately 
all terminal charges, storage charges, icing charges 
and all other charges which the Commission may 
require, (d) all privileges or facilities granted or 
allowed and (e) any rules or regulations which in 
any wise change, affect, or determine any part or 
the aggregate of such aforesaid rates, fares, and 
charges, or the value of the service rendered to 
the passenger, shipper, or consignee. 

(2) To print and post “in like manner’’ all 
tariff schedules covering freight shipped from 
points in the United States through Canada or 
Mexico to points in the United States; and 
penalizes freight shipped under schedules not 
printed and posted. 

(3) To maintain without change all rates, 
fares and charges lawfully filed and published, 
except after thirty days’ notice to the Commission 
and to the public, which notice shall plainly state 
the changes proposed in the schedule then in 
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effect and the time when the charged rates, fares, 
or charges will go into effect. 

To indicate proposed charges by printing new 
schedules or by placing them plainly upon the 
schedules in force at the time. 

(See authority of the Commission.) 

(4) To file with the Commission such evidence 
of its concurrence in, or acceptance of, the tariffs 
published and filed by any other carrier as may be 
required or approved by the Commission. 

To publish in each of its joint tariffs, the names 
of the several carriers parties thereto. (These 
several carriers shall file concurrences.) 

(5) To file with the Interstate Commerce Com¬ 
mission copies of all contracts, agreements, or 
arrangements with other common carriers in 
relation to any traffic affected by the provisions 
of the Interstate Commerce Act to which it may 
be a party. 

(8) To give preference, in time of war, to the 
movement of troops and munitions. 

To expedite, in time of peace, all shipments 
consigned to agents of the United States for its 
use, regardless of embargoes. 

(10) To furnish, upon written request, to any 
person or company, a written statement of the 
rate or charge applicable to a described shipment 
between stated places under the schedules or 
tariffs to which such carrier is a party. 

(12) To keep conspicuously posted at all times 
in every freight receiving station the name of a 
resident agent authorized to receive written re¬ 
quests for rate quotations in writing. 

Makes it Unlawful for Any Common Carrier 
(except as other wise provided in the Act)— 

(7) To engage or participate in the transporta¬ 
tion of passengers or property, as defined in the 
Act unless the rates, fares, and charge? upon 
which the same are transported by said carrier 
have been filed and published as provided in the 
Act. 
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(7) To charge or demand or collect or receive a 
greater or less .or different compensation for such 
transportation of passengers or property, or 
for any service in connection therewith, between 
the points named in such tariffs than the rates, 
fares, and charges which are specified in the 
tariff filed and in effect at the time. 

(7) To refund o,r remit in any manner ox by 
any device any portion of the rates, fares and 
charges specified in its tariffs. 

(7) To extend to any shipper dr person any 
privileges ox facilities in the transportation of 
persons dr property, except such as are specified 
in its tariffs. 

(9) To use any schedule rejected by the Com¬ 
mission because of failure to give lawfful notice 
of its effective date. 

The Undisputed Facts. 

The undiputed facts established lipdn the face of the 
record are as follows: 

1. That plaintiff did travel as an interstate passenger 
accompanied by his wife at the times, via the lines of 
the rail carriers and between the places named in the 
declaration. (Rec., p. 22.3.) 

2. That the six (6) tariffs which constituted plaintiff’s 
Exhibits G and H, and which w^ere issued by, and were 
in effect via the lines of, the four railroads concerned 
in the transportation herein involved, contained within 
themselves either promsion for or reference to every 
charge of every sort whatsoever which travelers via those 
lines at that time were expected to pay; and not one 
of these tariffs contains so much even as a hint of any 
such thing as a “Railroad Company’s Surcharge” 
for any purpose dr under any circumstances whatever. 
(Rec., pp. 224, 225-229.) 

3. That the six tariffs referred to above, being the 
only tariffs in effect at the time lawfully applicable to 
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the points between which plaintiff traveled, did not 
authorize the four rail carriers, or either of them, to 
receive from plaintiff directly or indirectly by the hand 
of The Pullman Cdmpany any such eharge as that 
herein referred to as the Railroad Company's 
Surcharge.” 

4. That defendant’s sole authority for the collection of 
this surcharge was its own Pullman Surcharge Tariff 
I. C. C. No. 47. (Rec., p. 246.) 

5. That all The Pullman Company was either entitled 
to or claimed fdr the service rendered to plaintiff by 
itself was the total of S8.50 named in its tariff I. C. C. 
No. 41. (Exhibit I, Rec., pp. 229. to 231, inch) 

6. That the S4.27 collected from plaintiff by The 
Pullman Company was not Pullman money, but con¬ 
sisted wholly of “additional revenue for the rail carriers” 
neither of which had ever infoYmed the public in the 
only way it could lawfully do so, i. e., hy means of a 
tariff, that it would exact in one form dr another, 
this additional charge. (Rec., p. 224, Exhibit A-1, 
and pp. 225 to 229.) 

7. That although defendant had issued a publication 
known ^s “Surcharge Tariff I. C. C. No. 47” in which 
it proclaimed to the world that in the collection of the 
charges named in that particular publication it was 
acting solely as the “AGENT df the railroads concerned 
in the transportation” (Rec., p. 232 and Defendant’s 
Exhibit No. 5, Rec., p. 248), nevertheless the truth is 
that defendant was not the agent of either of the rail 
carriers via whdse lines plaintiff traveled for the following 
reasons: 

(a) Because defendant’s “Surcharge Tariff 
I. C. C. No. 47” was a specially permitted sup-. 
■ plement to its’dwn base tariff I. C. C. No. 41. 
(See Exhibits I, K, L and N, Rec., pp. 229-231, 
234, 236 and 239.) 
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(b) Because neither of the four rail carriers* 
was a party to Pullman Base Tariff I. C. C. No. 
41 and the supplements thereto in effect at the 
time plaintiff traveled, except the Baltimore & 
Ohio R. R. Co. whose concurrence, designated 
PX-3 No. 543, expressly provided that it should 
not apply to traffic originating on the lines of 
the B. 0. R. R. Co. (Exhibits I and J, Rec., 
pp. 230-233-4.) 

(c) Because whereas Section 6 of the Inter¬ 
state Commerce Act as made effective by Tariff 
Circular Mo. 18-A, expressly provides that no 
common carrier shall act as agent to file a tariff or 
publish rates for or in the name of any other com¬ 
mon carrier unless and until it first shall have 
received from siich other carrier either a POWER 
OF ATTORNEY to file such tariff or a CON¬ 
CURRENCE in the rates published or to be 
published (in which event the Power of Attorney 
or Concurrence must be published in such Agent’s 
own tariff), nevertheless the truth is that, with 
the exception of B. & O. R. R. Co. Concurrence 
PX-3 No. 543, neither of the four rail carriers: 
herein involved ever gave to The Pullman Com¬ 
pany either such Power of Attorney or Concur¬ 
rence as the statute requires. (See Exhibit O, 
Rec., p. 241-2, and Exhibit Q, Rec., pp. 8 to 96^ 
inch, particularly Rules 34(6), 41(a), 41(f), and 
Rules 43 to 49, inch, Rec., pp. 15, 29-30, and 
34 to 4L) 

8. That the Interstate Commerce Commission did 

4 

not require the rail carriers to exact a surcharge of pas¬ 
sengers traveling in sleeping and parlor cars, but merely 
stood aside and permitted them to do so, if such was 
their desire, but subject to all the hazards inhering in 
such a step. (Rec., pp. 119-120.) 

9. That the sole purpose of the 'permissive order allow¬ 
ing the rail carriers to impose a surcharge was to in¬ 
crease the revenues of said rail carriers at the expense of 
such persons as elected to travel in sleeping and parlor 


cars without reference to any other consideration what^ 
soever. (Rec., pp. 119-20, 143, 203, 208-9.) 

10. That the Interstate Commerce Commission, with¬ 
out indicating the source of its authority so to do, for the 
sole benefit ot the rail carriers, undertook at the behest 
of The Pullman Cdmpany to temporarily waive the pro¬ 
visions of Section 6 of the Interstate Commerce Act 
(Tariff Circular No. 18-A) in the manner and to the 
extent indicated below. (Exhibits L, M and N, Rec., 
pp. 236-7, 239) : 

By Special Permission 


No. 50341 to the Rail 

No. 50400 to The Pull¬ 

Carriers: 

man Co.: 

Regulation 31 

Regulation 31 

“ 32 

“ 32 

“ 34 (b) 


34 (g) 

34 (g) 

“ 34 (h) 

34 (h) 

“ 35 


“ 38 (d) 

38 (d) 

“ 38 (i) 


Ruling 54 (a) 

Ruling 54 (a) 


11. That although the Interstate Commerce Com¬ 
mission acting on a mere suggestion (Rec., p. 119) that 
more money was to be raised that way, understook to 
grant to the rail carriers permission to increase their pas¬ 
senger fares by the imposition and collection of an 
amount equal in each instance to 50 per cent of The Pull¬ 
man Company’s charge for space occupied in the cars of 
that company, yet neither of the rail carriers via whose 
lines plaintiff traveled has ever turned a finger to avail 
itself pf the permission granted; but each was content 
to stand by and allow The Pullman Company, masque¬ 
rading as its “Agent,” to wring from the hands of the 
helpless wayfarer^ for its enrichment, this “legitimate 


graft” known by the false name of ‘‘the Pullman sttr- 
charge.” 

12. That the learned and conscientious judge who* ' 
presided at the trial did not at any time fully under¬ 
stand the case and she was frank to say so. (Rec., p. 251.) 

Points and Authorities. 

“Out of the facts the law arises.” This, we believe,, 
is a maxim of well-nigh universal acceptation. Since^ 
therefore, every fact required to support plaintiff’s con¬ 
tention is apparent upon the face of the record, there 
remains only to apply the law upon the errors assigned 
in form and substance as noted below. Before passing, 
however, to this last phase of our presentation, it seems 
desirable at this juncture to anticipate renewal of a 
suggestion that the court was without jurisdiction to try 
the issue in this case. In this connection it should be 
noted once for all that plaintiff’s contention does not 
rest upon any allegation of the unreasonableness or the 
discriminatory character of any rate, fare or charge 
within the meaning of-Sections 2 and 3 of the Interstate 
Commerce Act, but is predicated upoh the alleged 
illegality df “the Pullman surcharge” for that it was 
really an oVercharge exacted in violation of Section 6, 
and for the further reason that no Act of Congress in 
effect during the period involved, in the light of the 
Fifth Amendment to the Constitution of the United 
States, can be construed to authorize the collection of 
this surcharge. 

In Great Northern Ry. Co. vs. Merchants Elevator Co., 
259 U. S., 285, 295, where all the leading interstate com¬ 
merce jurisdictional cases have been collected and 
digested by the court we read (p. 290): 

“The contention that courts are without juris¬ 
diction of cases involving a disputed question of 
construction of an interstate tariff, unless there 
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has been a preliminary resort to the Commission 
for its decision, rests, in the main, upon the fol¬ 
lowing argument. The purpose of the Act to 
Regulate Commerce is to secure and preserve 
uniformity. Renee, the carrier is required to file 
tariffs establishing uniform rates and charges, 
and is prohibited from exacting dr accepting any 
payment not set forth in the tariff. Uniformity 
is impossible, if the several courts, state or federal, 
are permitted, in case of disputed construction, 
to determine what the rate dr charge is which the 
tariff prescribes. To ensure uniformity the true 
construction must, in case of dispute, be deter¬ 
mined by the Commission. 

T his argument is unsound. It is true that uni¬ 
formity is the paramount pupose of the Commerce 
Act. But it is not true that uniformity in con¬ 
struction of a tariff can be attained only through 
a preliminary resort to the Commission to settle 
the construction in dispute. Every question of 
the construction of a tariff is deemed a question 
of law; and where the question concerns an in¬ 
terstate tariff it is one of federal law. If the 
parties properly preserve their rights, a con¬ 
struction given by any court, whether it be fed¬ 
eral or state, miy ultimately be reviewed by this 
court either on writ of error or on writ of certiorari; 
and thereby uniformity in construction may be 
secured. Hence, the attainment of uniformity 
does not require that in every case where the 
construction of a tariff is in dispute, there shall 
be a preliminary resort to the Commission.” 

To the same effect is Penna. R. R. Co, vs. International 
Coal Co., 230 U. S., 184, 197, 202. And see also, 
particularly as to the admissibility of plaintiff^s evi¬ 
dence, N. Y. Central & H. R. R. R. Co. vs. Beaham, 
242 U. S., 148, 152, and L. & N. R. R. Co. vs. Maxwell, 
237 U. S., 94, 97, an undercharge case flawlessly in 
point, where (at p. 100) it is said: 

/Tt is further insisted that, on reference to the . 
tariffs, it will appear that the Railroad Company 
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is mistake.! in its assertion that there was ah 
undercharge, and that the rate actually paid* 
was, in truth, the lawful rate. The tariffs 
have not been submitted to us and it is sufficient 
to say that if in the further proceedings in this 
case it shall appear that the defendant in error 
is right in this contention, it will necessarily 
follow that the Railroad Company will be 
unable to recover.” 

1, 2, 3, 5, 6, 7, 8. These assignments will be argued 
together. The court’s finding of fact is couched in 
seven (7) sentences. The first of these purports to 
describe the case. The second recites that the testi¬ 
mony, stenographically reported, was supplemented 
by exhibits which the court read. As a matter of fact 
nobody testified except the plaintiff whose entire testi¬ 
mony is substantially reproduced in a single paragraph. 
(Rec., p. 223.) The third sentence compliments counsel 
upon their briefs (and is gratefully acknowledged). 
The fourth finds that in collecting the surcharge from 
plaintiff The Pullman Company acted “in pursuance 
of its duties as a common carrier under the direction 
of the Interstate Commerce Commission for the benefit 
of the Railroad Company hauling its cars.” No. 5 
finds that defendant’s services are somehwat of a 
luxury demanded by Americans as a necessity. No. 6 
says everybod}^ knew about the surcharge and that it 
was collected alike from all who chose “to accept the 
service.” No. 7 finds that “notice to the public” is 
the prime purpose of Section 6, that there was no 
defect in the tariffs as to the publication of the sur¬ 
charge, but even if there was a defect it “must be 
resolved in favor of defendant.” Since the last four 
sentences constitute the whole corpus of the court’s 
. finding, they deserve attention. 

As to Number 4, we submit that the record will be 
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searched in vain for a shred of evidence, and likewise the 
Interstate Commerce Act for a single expression, to 
support this finding. To begin with the surcharge is 
not a haulage charge paid to the railroads for hauling 
Pullman equipment, nor does the Interstate Commerce 
Commission direct defendant to collect the surcharge 
for that, or any other, purpose. To say that A by 
appointing himself, or by applying to some other 
unauthorized source to appoint him, to act as agent to 
collect money from B to be turned over to C, was in 
that behalf acting pursuant to his legal duty to C, is 
to import into the law of agency a doctrine that is 
utterly astound-Ixg. 

As to whether “the services rendered by defendant^^ 
(sentence No. 5) are or are not a luxury, that is wholly 
immaterial for the reason that defendant’s services 
were not in issue in the case and the record contains 
no evidence on that subject. 

Sentence No. 6 points to an immaterial fact, while 
No. 7 is in the teeth of a rule which is older than American 
jurisprudence itself. That a railroad -tariff must be 
construed most strongly against the party who issues 
it is a proposition so firmly grounded in both reason 
and authority as to be forever beyond question. Indeed 
so recently as July 22, 1924, the Court of Appeals of 
Maryland in Owens vs. Graetzel, 126 Atl., 224 said: 

“In Broom’s Legal Maxims, the author, in 
discussing the maxim Verba chartarum fortius 
accipiuntur contra proferentem,’ states: 

“ ^The rule of law, moreover, that a man’s 
own acts shall be taken most strongly against 
him, not only obtains in grants but extends 
in principle to all other engagements and under¬ 
takings.’ ” 

Face to face at the trial with the undeniable facts that 
the rail carriers had no surcharge tariff of their own and 
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were not parties to defendant's surcharge tariff, de¬ 
fendant’s counsel blandly confessed these facts, and 
then, on his way down the third time, grabbed at the 
one last straw in sight: That the Interstate Commerce 
Commission had relieved them of the need of complying 
with the law by waiving its requirements. 

Conceding solely for argument’s sake, but not 
admitting (for, indeed, we denj^!) that the Interstate 
Commerce Commission has authority to waive a single 
one of the quasi-legislative regulations contained in 
Tariff Circular No. I8-A, it will be noted at' a glance 
that permission was neither sought nor granted to depart 
from any regulation or rule named in the circular save 
the six (6) specifically noted above. To obviate any 
doubt on this score the Commission expressly stated in 
each of the Special Permissions shown in the record 
that the “waiver” was granted “in the particulars 
hereinafter set forth, but not otherwise.” (Rec., pp. 
237, 240.) In other words, even under the terms of 
defendant’s own exhibits the record contains nineteen 
(19) impeccable regulations and twenty-four (24) rulings 
which have never been scotched by the questionable 
suggestion of being even “temporarily waived” at any 
time or for anybody. These are all a part of the record 
whence, even by themselves, they speak in tones loud 
enough to drown ever>" note sounded by the defense. 

As a matter of law, however, the Interstate Commerce 
Compiission did not waive any provision of the quasi¬ 
legislative regulations contained in Tariff Circular No. 
18-A for the simple reason that these regulations are 
as binding on the Commission as on any one else ( U. S. 
ex rel. Denny, vs. D. J. Callahan et al., 52 Wash. Law 
Rep., 115,116) and the Commission was as powerless as 
the humblest citizen of the realm, even the plaintiff, 
to waive them. On this point the Comptroller of the 
U. S. Treasury is authoritative: 
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^‘The force of regulations and the effect of a 
waiver, suspension or modification thereof require 
consideration. 

“A regulation is a rule or order prescribed by a 
superior or competent authority as to actions 
of those under its control. Regulations in the 
executive departments are administrative rules 
or directions as distinguished from enactments. 
^‘Regulations’^ affect a class and are distinguished 
from “instructions” which are directed to indi¬ 
viduals. (Landrum rs. U. S., 16 Ct. Claims, 74.) 
Regulations must be uniform and general in 
their application. (U. S. vs. Ripley, 7 Peters, 
18, 25). Regulations can have no retroactive 
effect. (U. S. vs. Davis, 132 U. S., 334.) 

“Regulations, however, may be distinguished 
as of two kinds: 

“(1) Those that are made pursuant to, or in 
execution of, a statute. 

“(2) Those that are made by viture of general or 
special authority vested in the heads of depart¬ 
ments to effect the purposes required by law. 

“Regulations of class 2 must not be incon¬ 
sistent with law and relate principally to the 
government of the Department, the conduct 
of its officers and clerks, the distribution and 
performance of its business, and the custody, 
use and preservation of its records, papers, and 
property, etc. Such a regulation may be termed 
as administrative regulation and regarded as 
mainly directory. It has been held that such 
regulations may be waived or exceptions made 
thereto by the authority making said regulation. 

“Regulations of the 1st class, i. e., those made 
pursuant to or in execution of a statute, are 
quasi-legislative, and may be held to become a 
part of the law and to be of the same force 
as the statute itself, and though they may be 
changed by the authority making them, they are 
binding on such authority as well as others so 
long as they are not changed and exceptions can 
not be granted to them. The power to make 


12 


regulations involves the power to alter, amende 
modify or revoke the same, but said action 
must be general and not by specific exception or 
waiver, and can only be prospective, not 
retrospective. 

“The distinction should be made between 
essential regulations made in aid of a statute, 
such as are necessary to the execution of the 
statute and thus have the appearance of being 
of a decidedly legislative character and regula¬ 
tions which are merely supplemental to those 
and relate to the minor details of the machinery 
for the execution of the statute. These latter 
are made in aid of the statute also, but are not 
of the character referred to and may more 
properly be termed administrative and direc¬ 
tory. The line of demarkation may not be 
easily defined but there is a clear distinction 
between the two classes of regulations. 

“The law (under consideration in this case) 
provides for the allowance of actual travelling 
expenses as specified under such rules and regu¬ 
lations as may be prescribed by the Secretary 
of Agriculture. 

“The regulation made in pursuance of this 
statute has all the force and effect of law until 
the same is amended or modified by the Secre¬ 
tary of Agriculture. The amendment or modi¬ 
fication must be general in character and pros¬ 
pective in its application. When the regulation 
is so modified or amended it will be effective there¬ 
after in the same manner as the original regu¬ 
lation. But no exception to or waiver of the 
regulation can be recognized.^’ See 21 Comp¬ 
troller’s Decisions^ p. 482. 

After examining 26 Comptroller’s Decisions^ 104, 
and Claffy vs. Forbesy 280 Fed., 234, wdtness finally the 
United States Supreme Court in United States vs. 
Grimaudy 220 U. S., 506, 517-18: 

“From the beginning of the Government 
various acts have been passed conferring upon 


-executive officers power to make rules and 
regulations—rot for the government of their 
departments, but for administering the laws 
which did govern. None of these statutes could 
confer legislative power. But when Corgress 
had legislated and indicated its will, it could give 
to those who were to act under such general 
provisions ^^power to fill up the details’’ by the 
establishment of administrative rules and regu¬ 
lations, the violation of which could be punished 
by fine or imprisonment fixed by Congress, or 
by penalties fixed by Congress or measured by 
the injury done. 

^‘Thus it is unlawful to charge unreasonable 
rates or to discriminate between shippers, and 
the Interstate Commerce Commission has been 
given authority to make reasonable rates and to 
administer the law against discrimination. Int, 
Com. Comm. vs. III. Cent. R. R., 215 U. S., 
452; Int. Com. Comm. vs. Chicago^ Rock Island 
&c. R. R.f 218 U. S., 88. Congress provided 
that after a given date only cars with drawbars 
of uniform height should be used in interstate 
commerce, and then constitutionally left to the 
Commission the administrative duty of fixing a 
uniform standard. St. Louis <Sc Iron Mountain 
R. R. vs. Taylor, 210 U. S., 281, 287. In Union 
Bridge Co. vs. United States, 204 U. S., 364; 
In re Kollock, 165 U, S., 526; Butterfield vs. 
Stranahcm, 192 U. S., 470, it appeared from 
the statutes involved that Congress had either 
expressly or by necessary implication made it 
unlawful, if not criminal, to obstruct navigable 
streams; to sell unbranded oleomargarine; or 
to import unwholesome teas. With this unlaw¬ 
fulness as a predicate the executive officers were 
authorized to make rules and regulations appro¬ 
priate to the several matters covered by the 
various acts. A violation of these rules was 
then made an offense punishable as prescribed by 
Congress. But in making these regulations the 
officers did not legislate,” (but merely filled in the 




open spaces. Such filling-in once consummateJ 
binds all concerned and can not lawfully be* 
either ignored, violated or waived.) 

This brings us to final consideration of the operation 
of Section 6. No time need be wasted on identifying 
its ‘^primary purpose.’^ It is a remedial statute which 
was rewritten in 1906 for the express benefit of the 
American people. It is worded in the vernacular, 
anybody can understand it, it means what it plainly 
says, it can not be waived and it must be strictly con¬ 
strued. This statement, grounded as it is in the rulings 
of the Interstate Commerce Commission, the Federal 
as well as state courts, and the Supreme Court of 
the United States calls for no piling of Pelion on Ossa 
in the field of citation. A few clearly illustrative cases 
should suffice. In this connection generally see annota¬ 
tion to A. T, & S. F. Ry. Co, vs. Belly 28 L. R. A., N^S., 
351-366, Virginia-Carolina Peanut Co. vs. A, C,L. R. R. 
Co.y 166 N. C., 62, and cases therein cited. Union Pacific 
Ry. vs. GoodridgCy 149 U. S. 680, 690, and American Ex¬ 
press Co. vs. United States, 212 U. S., 522. See also particu¬ 
larly the Interstate Commerce Commission’s own memo¬ 
randum In the Matter of Legal Rates—Duty of Carriers 
and Shippers to Observe Tariffs issued in 1908, where 
after quoting Section 1 of the Elkins Act and Section 6 
of the Hepburn Law, the Commission says: 

“The Commission is entirely without juris¬ 
diction or power to modify, affect, or alter the 
published tariffs of the carrier save in the manner 
fixed and prescribed by the act itself; and it 
can neither sanction, approve, or validate any 
departure from such tariffs.” 

*•••••• 

“These broad, inclusive, and mandatory pro¬ 
visions of law are subject to neither abrogation 
nor modification at the hands of the Commission. 
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It is nowhere said in the act to regulate commerce 
that this Commission may set aside or in the 
slightest disregard the unqualified language of 
the act/’ r 

In Edward L. Kurtz vs. Pennsylvania Co., 16 I. C. C., 
410, the issue was whether the Pullman conductor was 
justified in refusing to sell Kurtz a berth from New 
Castle, Pa., to New York. The Pullman tariff pro¬ 
vided that accommodations in its cars would be ^^sold 

t 

only to passengers holding transportation required by 
railroad company concerned.” The tariffs of The 
Pennsylvania Co. and the Penna. R. R. Co. required 
that for such a journey a passenger must present an 
interstate ticket from New Castle to Pittsburgh, costing 
$1.75, and he could use his mileage book thence to 
New York. Kurtz presented an intrastate ticket for 
which he paid .SI.50. The result was to force him to 
pay 25 cents more to Pittsburgh whence he rode on 
mileage to New York without any further trouble. 
After intimating that this practice of the carriers would 
eventually be declared unreasonable. Held, that since 
the tariffs of both the, rail carriers and The Pullman 
Co., combined, did in fact, authorize the collection of 
the added ‘25 cents Kurtz had to pay. The Pullman 
Company was justified in refusing,to sell him a berth 
under the. circumstances indicated. 

If in Kurtz’s case, the plaintiff lost because the tariffs 
were against him, in this case where the tariffs are in his 
favor, shall not the plaintiff win? • 

In Ohio Foundry Co. vs. P. C. C. & St. L. Ry. Co., 
19 I; C. C., 65, 67, where the tariff contained rates of 
$1.35: and $1.45 on the same commodity between the 
same points, Held^ that the lower rate should apply. 

In United States vs. D. & R. G. R. R. Co., 18 I. C. C., 
7, 9, where demurrage amounting to $440 accrued on 
cars held at Thistle Junction, Held, that the charge was 

801B—6 
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not collectible for the reason that the tariff properly 
construed did not warrant it. ‘^We rest our decision 
in this case/^ said the Commission, ^^on the proposition 
that demurrage can be assessed only in accordance with 
tariff provisions.’’ 

In St. Louis Blast Furnace Co. vs. Virginian Ry. Co., 
24 I. C. C., 361, 366-7, Held, that “the intentions of the 
carrier to make a change in the rate, unexecuted in the 
manner prescribed by law, can have no effect upon the 
lawfulness of the rate on file.” 

If the Southern Railway Company’s failure to change 
its rates in the only way it could change them, i. e., by 
means of a tariff, resulted in the case cited in loss to that 
company, shall not in this case a similar failure on the 
part of the rail carriers inure to the benefit of the plain¬ 
tiff? 

In Joint Passenger Fares, 59 I. C. C., 170, 172, it was. 
Held, that “attempted cancellation of concurrences, if 
permitted would have left carriers participating in inter¬ 
state commerce without tariffs lawfully on file with the 
Commission.” In this case, where plaintiff has shown 
that there were no concurrences to cancel, because none 
had ever been filed, shall it be held that a small item like 
that really makes no difference? 

Extensive quotation from court decisions is unneces¬ 
sary. They are all to the same effect as the above: 
Section 6 says what it means, and means what it says. 
United States vs. C. & A. Ry. Co., 148 Fed., 648, 
United States vs. Standard Oil Co., 148 Fed., 721. 
Balto. <& Ohio R. R. Co. vs. Hamburger, 155 Fed., 849 
(a leading case). United States vs. A. T. & S. F. Ry. Co., 
163 Fed., Ill, and cases therein cited. Attorney General 
Wickersham’s argument and Mr. Justice Harlan’s 
opinion in Chic., Ind. <& L. Ry. Co. vs. United States, 
219 U. S., 486, and finally, Davis vs. Henderson, 45 Sup. 
Ct. Rep., 24, decided October 27, 1924. 



THE CONSTITUTIONAL QUESTION. 

4. This assignment presents squarely the question as 
tc what extent, if at all, that form of benevolent brigand¬ 
age known as Robbing Peter to Pay Paul” shall stand 
judicially approved as a part of our constitutional sys¬ 
tem. This question, we submit, is of great importance 
regardless of the smallness of the amount sued for; for 
it will hardly be denied that the fate of plaintiff^s $4.27 
will determine the status of countless other sums paid 
under similar auspices. 

What is the surcharge” anyway? Conceived in the 
selfish purposes of a group whose sole idea was to get 
money, and after that more money—and keep every 
nickel of it! {Dayton-Goose Creek Ry. Co. vs. United 
States, 263 U. S., 456)—regardless of how it was to be 
gotten, its gestation seems to have preceded an accouche¬ 
ment which yielded a still birth: A naked dead tax! 

The court found that defendant’s services were a 
“luxury.” Even so, does that suffice to empower the 
rail carriers and the Interstate Commerce Commission 
to combine in taxing that luxury? True, we had such 
taxes during the war, but the war is over now and has 
been these six years. ChaHleton Apartments Case, 44 
Sup. Ct. Rep., 405. Is not Congress still the sole re¬ 
pository of the taxing power? International Ry. Co. vs. 
Davidson, 257 U. S., 506, 514-15. 

Is this “surcharge” a lawful charge for service actually 
rendered to plaintiff? If so, who rendered it? The 
rail carriers were paid everything they asked ($41.55) 
for what they did, and for its own services defendant got 
$8.50. If the surcharge is not pay for service rendered, 
then its collection even though authorized in ten thou¬ 
sand tariffs would still be illegal; for a tariff is not neces¬ 
sarily lawful for that it has been printed, posted, pub¬ 
lished and filed. After all these prerequisites have been 
met a tariff may still be only so much printed paper. 
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because being itself a part of.the law it must be con¬ 
sistent with the law ( (Rec.,p. 30), Regulation 41 (i) ) and 
the Constitution. A, J. Poor Grain Co. vs. C. B. & Q. 
Ry. Co., 12 I. C. C., 418, 422-3, 12 I. C. C., 545, Piper vs. 
Boston & Maine R. R. Co., 97 Atl., 508, affirmed in 

B. & M. R. R. Co. vs, Piper, 246 U. S., 439; and no 

ruling of the' Interstate Commerce Commission can so 
affect this situation as to render lawful that which is of 
itself unlawful. Nebraska-Iowa Grain Co. vs. Union 
Pac. R. R. Co., 15 I. C. C., 90, 94, Penna. R. R. Co. vs. 
International Coal Co., supra. . . 

The word “rate’’ as used in the Interstate Commerce 
Act means the net cost to the shipper; the net amount 
the carrier receives and retains for the transportation • 
service. United States vs. Chicago, etc., Co., 148 Fed., 
646, affirmed in 212 U. S., 563. The word “fare” means 
the rate of charge for the carriage of passengers (19 Cyc., 
456); money paid for a voyage or passage (Bouvier’s 
Law Dictionary). A “charge” is the price fixed or de¬ 
manded. for services rendered. Fulmer vs. Southern 
Ry. Co., 45 S. E., 196, 198. Discussing these three 
words in Clark vs. Southern Ry. Co., 119 N. E., 539, the 
court says (p. 542): “It is apparent that each of these 
words—rates, fares and charges—as used in- the Com¬ 
merce Act, has in it the idea of compensation for services 
performed.” On the other hand, a “surcharge” is an 
overcharge; an excessive burden or load; and as applied 
specifically to railroads it is “a charge over the usual or 
legal rates.” See Webster’s New International Dic¬ 
tionary, Ed. 1914, p. 2085. 

WTierever the Pullman surcharge is referred»to its 
purpose is frankly stated to be “ADDITIONAL 
REVENUE FOR THE RAIL CARRIERS.” (Rec., 
pp. 119 and 143); also Surcharges in Alabama, 62 1. C. 

C. , 153, 154. Well, so let it be; but there is a limit 
to the doctrine of “More Money for the Railroads.” 
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It validity ends where unjust enrichment at the expense 
of the individual American citizen begins. We have 
heard much, and will probably hear more, about ^^the 
new policy of Congress’^ to give the American people 
an adequate system of transportation as evidenced by 
the Transportation Act, 1920. With the desire of rail¬ 
road owners for dividends and .the purpose of Congress 
to promote railroad expansion we are not at war. Both 
are legitimate and—limited by the right of the indi¬ 
vidual citizen to live his life, and travel, too, without 
being sandbagged for either private or public gain. 
If the American people feel that they must have an 
adequate transportation system, let them go down into 
their own pockets and pay for it; for it is not to be 
had at the expense of those who travel on railroad 
trains, not to mention at all the corporal’s guard who 
ride in Pullman cars. Covington L, & T. Road Co. 
vs. Sanford, 164 U. S„ 578, 596, Smyth vs. Ames, 167 
U. S., 466, 545-47, Tift vs. Sou. Ry. Co., 138 Fed., 753 
759-60, 148 Fed., 1021, affirmed in Sou. Ry. Co. ys. Tift, 
206 U. S., 428. The Constitution still lives, the palla¬ 
dium of the liberties of the people, the bulwark of the 
weak against the oppression of the strong, Richards vs. 
Wash. Term. Co., 233 U. S., 553-4, McCabe vs. A. T. & 
'S. F. Ry. Co., 235 U.' S., 151, 161-2. 

Conclusion. 

, The rest is hornbook law. No protest was neces¬ 
sary, , Nicola &c. Co. vs. L. & N. R. R. Co., 14 I. C. C., 
205, Heiseman vs. Burlington, 63 Iowa, 732, Swift vs. 
United States, 111 U. S.,.23, and the self-styled ^^Agent” 
is personally liable. Rice vs. Eaton, 7 Wise., 595, 
Spence vs. Thompson, 11 Ala., 746, 750, Vertrees vs. 
Head, 127 S. W., 525, Bochino vs. Cook, 67 N. J. L., 
468-9, Ohio vs.’Swift & Co., 270 Fed., 151, Haupt vs. 
Vint, 34 L. R. A., N. S., 518, and cases cited in note. 
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Whether the rail carriers and The Pullman Co. could 
have cooperated in some plan that would have yielded 
the additional revenue desired by the former without 
running counter to the Constitution and laws of the 
United States, is beside the question. They did not do 
it! It is too late now when they find themselves ^Thrown 
into competition with one entitled to take advantage of 
their oversight. Denny vs. Callaghan^ decided by this 
Honorable Court on January 7, 1924. 

The spectacle of The Pullman Company fighting like 
mad to sustain the validity of a charge which it 
heartily despises and has done all it dared do to get rid of, 
is without a parallel in the annals of the serio-comic side 
of our national life. Hopelessly at the mercy of the rail 
carriers, ^‘damned if it do, and damned if it donT,^^ its 
plight might be conceivably pitiable if its history were 
not so well known. As for the “Pullman surcharge,'^ 
however, it is a cold cadaver for which not one solitary 
good word can ever be recorded. It should be con¬ 
signed to oblivion, quickly, after the manner of the pet- 
ticoated bastard of the ancient common law, without 
benefit of clergy. It is our deep conviction that the 
decision of the lower court should be set aside and judg¬ 
ment entered for the plaintiff. 

Respectfully submitted, 

JAMES C. WATERS, Jr., 
CHARLES H. HEMANS, 

Attorneys for Plaintiff in Error, 
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No. 4338. 

JAMES C. WATERS, Jr., Plaintiff in Error, 

V8. 

THE PULLMAN COMPANY, a Corporation. 

. . .... 

BRIEF FOB THE PULLMAN COMPANY. 


Statement of the Case. 

This is an action in assumpsit brought by the plaintiff in 
error in the Municipal Court of this District to recover the 
sum of four dollars and twenty-seven cents ($4.27), being 
the aggregate sum of certain surcharges on fares paid by 
him while a passenger, accompanied by his wife, on various 
lines of railroad, occupying space in certain Pullman cars 
forming parts of the trains of said railroads. From the 
declaration filed in the case it will appear that the amounts 
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of these several surcharges so paid were equal to 50 per cent 
of the charge made for space in such Pullman cars (R., 
pp. 1-3). 

The claim of right of recovery, as appears from paragraph 
4 of the declaration, is based upon the allegations that the 
charges and each of them “were contrary to and in excess 
of the charges provided in the existing tariffs lawfully pub¬ 
lished and on file with the Interstate Commerce Commission, 
in that the seat rate for space in a Pullman car on the dates 
that these added charges were collected was 75 cents from 
Washington, D. C., to Philadelphia, Penna.; 50 cents from 
Philadelphia, Penna., to Plainfield, N. J.; 50 cents from 
Plainfield, N. J., to Jersey City, N. J.; $1.25 from New York, 
N. Y., to Washington, D. C., and 50 cents between Washing¬ 
ton, D. C., and Harpers Ferry, W. Va.; and the plaintiff 
further alleges that the difference between the total amount 
collected by the Pullman Company and the total amount 
properly collectible at the legal tariff rates is four dollars 
and twenty-seven cents ($4.27)’’ (R., p. 3). 

I 

(Note.) —There is omitted in this paragraph of the dec¬ 
laration the seat rate for space between Plainfield, N. J., and 
New York, N. Y., charged and collected by the Pullman 
Company, to wit: $0.50 (R., p. 2). 

A plea of non assumpsit being interposed on behalf of the 
Pullman Company (R., p. 4), the case was tried before one 
of the judges of the Municipal Court. 

On June 10, 1924, the Court made its finding in favor of 
the Pullman Company (R., p. 5). 

Motions for judgment non obstante and for a new trial 
being filed (R., pp. 5-6) and overruled, judgment in favor 
of the company was entered on June 20, 1924 (R., p. 7). 
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Thereupon applic^ition was made to this Court for a writ 
of error to the Municipal Court to review the judgment, 
which application was allowed. 


ABGUMENT. 

1 . 

The primary question for consideration in this case is the 
validity of the surcharge tariff that was authorized and 
directed by the Interstate Commerce Commission in the ex¬ 
ercise of its administrative discretion. The tariff carried 
into effect the finding of the Commission fixing the sur¬ 
charge rate, prescribing who should collect it, and to whom 
it should accrue. 

» 

The development of the surcharge through changes in 
legislation, the decisions of the courts in respect of the stat¬ 
ute, and the decisions and orders of the Commission will be 
briefly reviewed. 

In the year 1920 the Congress passed the Transportation 
Act, 1920 (41 Stat. L. 456), amending the Interstate Com¬ 
merce Act of February 4, 1887 (24 Stat.. L. 379),. 

This Act— ' 

‘introduced into the Federal legislation a new rail¬ 
road policy. Railroad Commission of Wisconsin vs. 
Chicago, Burlington & Quincy R. R. Co., 257 U. S., 

563, 585. Theretofore the effort of Congress had 
^ • 

been directed mainly to the prevention of abuses, par¬ 
ticularly those arising from exce^ive or discrimina¬ 
tory rates. The 1920 Act sought to ensure, also, ade^ 
quate transportation service. That such was its pur¬ 
pose, Congress did not leave to inference. The new 
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purpose was expressed in unequivocal language. And 
to attain its new rights, new obligations, new machin¬ 
ery were created. The new provisions took a wide 
range. Prominent among them are those specially 
designed to secure a fair return on capital devoted 
to the transportation service. Upon the Commission, 
new powers were conferred and new duties were irai- 
posed. The credit of the carriers as a whole had 
been seriously impaired. To preserve for the Nation 
substantially the whole transportation system was 
deemed important. By many railroads funds were 
needed, not only for improvements and extension of 
facilities, but for adequate maintenance. On some 
continued operation would be impossible unless ad¬ 
ditional revenues were procured.^’ 

^ New England Division Case, 261 U. S., 184, 

189. 

The Act— 

^‘imposed an affirmative duty on the Interstate Com¬ 
merce Commission to fix rates and to take other im¬ 
portant steps to maintain an adequate railway sen- 
ice for the people of the United States,^^ and “Con¬ 
gress, in its control of its interstate-commerce system, 
is seeking in the Transportation Act to make the sys¬ 
tem adequate to the needs of the coimtry by securing 
for it a reasonable compensatory return for all the 
, work it does/' . (Italics ours.) 

/ Railroad Commission of Wisconsin vs. Chi¬ 

cago, Burlington & Quincy R. R. Co., supra. 

Subsequent to the passage of Transportation Act, 1920, 
and in the same year, the Interstate Commerce Commission 
had under consideration the applications of many of the 
rail carriers'filed at the suggestion of the Commission, for 


authority to increase rates. After extensive hearings, cover¬ 
ing several months’ period of time, the Commission, on July 
29, 1920, promulgated its report authorizing certain increases 
in rates. This report is known as Ex Parte 74, 58 I. C. C., 
220 (R.,pp. 97-139). 

In speaking of this report the Supreme Court in Wisconsin 
K. R. Commission vs. Chicago, Burlington & Quincy R. R. 
Co., supra, says it— 

‘Svas a proceeding by the Intei’state Commerce Com¬ 
mission to investigate interstate rates of commerce in 
the United States for the purpose of complying with 
Section 15a of the Interstate Commerce Act as 
amended by Section 422 of the Transportation Act 
of 1920. That section requires that the Commission 
so adjust rates that the revenues of the carriers shall 
enable them as a whole or by groups to earn a fixed 
net income on the railway property.” 

At the hearings had by the Commission that formed the 
basis of its report, the railroads, as a means of securing rea¬ 
sonable compensation for all work done, suggested, “the de¬ 
sirability of obtaining additional revenue * ♦ from 

an extra charge placed upon passengers in sleeping and 
parlor cars” (R., p. 119). 

Such a charge, amounting to one-half cent per mile, was 
in effect for a brief period during Federal control of the 
railroads. 

With regard to the proposed suggestion, the Commission 
says in its report (R., p. 119): “A charge of this character 
has nauch in its favor.” ; , , . . - , , ■ : . . . i . 

As a result of its investigations and oyer the objection of 
the Pullman Company (R., p., 119) the Commission qqn- 
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eluded that, for the purpose of increasing the revenues of 
the railroads, certain increases might be made by the rail 
carriers, which increases were authorized by its report. Ex 
parte 74. Among these increases was the following: 

‘‘3. A surcharge upon passengers in sleeping and 
parlor cars may be made ammmting to 50 per cent of 
the charge for space in such cars, such charge to be 
collected in connection with the charge for space, 
and to accrue to the rail carriers” (R., p. 120). 

This surcharge is an additional transportation charge im¬ 
posed upon a passenger travelling by rail and occupying re¬ 
served space in a sleeping or parlor car. In other words, it 

represents additional value to such passenger over the value 
of being carried in a day coach, and a return on the cost 
or the expense to the rail carrier, the measure of which was 
fixed and determined by the Interstate Commerce Commis¬ 
sion, for the additional service rendered such passenger by 
the rail carrier operating trains equipped with sleeping or 
parlor cars, based, according to the report of the Commission 
(R., p. 119), upon what the Commission states as the fact, 
that ‘^imquestionably the service is more valuable to the pas¬ 
sengers and more expensive to the rail carriers.” 

In order to fix and determine a just and reasonable value 
of this service, the Commission took as its basis the usual or 
normal charge made for space in such cars and authorized 
the collection of a surcharge amounting to “50 per cent of 
the charge for space in such cars” {Ex Parte 74, R., p. 120). 

It needs no argument, we respectfully submit, to demon¬ 
strate that the services of a rail carrier operating its trains in 
connection with sleeping or parlor cars is of greater value 
to passengers. The Commission found and stated in the re- 
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port in Ex Parte 74 that it is more expensive. (R., p. 119.) 
Nor is it open to argument, under the law as interpreted by 
the Supreme Court, that the Commission does not possess 
the power to fix rates that will yield reasonable compensation 
for all services rendered. New England Division Case, 
supra. 

In this connection we invite the attention of the Court to 
the decision of the Supreme Court in the case of Groesbeck 
V8. Duluth, South Shore & Atlantic Railway Company, 250 
U. S., 607. 

In that case it appeared that the laws of Michigan pre¬ 
scribing a maximum interstate-passenger fare for railroads 
whose gross passenger earnings equalled a certain amount 
per mile required that all lines of railroad within the State 
should be treated as a unit in computing such earnings 
and in applying the rate limitation. The question arose 
in that case as to whether or not, in determining what would 
be a fair return to the railroads, consideration should be 
given to the fact that the parlor- and sleeping-car service 
was rendered in connection with the rail service. The au¬ 
thorities contended that the two should be treated sep¬ 
arately—the service rendered by the railroad company and 
the service rendered by the sleeping car company. 

The Court, in its opinion, says, page 613: 

^‘The further contention is made that the sleeping 
car, parlor car and dining car services should be 
treated as separate operations; that they should be 
charged with their proportion of specific and general 
expenses but credited only with the amounts received 
from charges for the specific service; and that no 
part of the apparent loss on these services should be 
taken into consideration in determining whether, the 

2u 
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two-cent fare is confiscatory. In support of this con¬ 
tention it is urged that these services were voluntary; 
that the law (Michigan Public Acts of 1875, No. 38) 
permits railroads to make special charges for these 
sendees dn addition to the regular passenger fares 
allowed by law,’ and that travellers in day coaches 
must not be allowed to suffer because a railroad fails 
to make these sendees compensatory. On American 
railroads of importance these services have been well- 
nigh universal for more than a generation; and the 
charges for them are substantially uniform through¬ 
out the country. It would be practically impossible, 
as it would be obviously unwise, for a railroad like 
the plaintiff’s either to discontinue the services or 
to increase the charges to cover the cost of the par¬ 
ticular service on its line. It is inconceivable that 
the legislature of Michigan should have intended 
in enacting the two-cent fare law to deny to its citi¬ 
zens these customary facilities; and for the purpose 
of determining whether the act is confiscatory the 
passenger service including these facilities must be 
treated as a whole. The fact alleged that these facili¬ 
ties are used mainly by interstate travellers is imma¬ 
terial.” 

Whether the Commission was right or wrong in the con¬ 
clusion reached by it and expressed in its report, that the 
service of rail carriers in connection with sleeping- or parlor- 
car service is ^^unquestionably more valuable to the passen¬ 
gers and more expensive to the rail carriers,” is not open to 
question in this case. 

In the New England Division Case, supra, the Supreme 
Court says: 
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“To consider the weight of the evidence before the 
Commission upon which any order is based, or the 
wisdom of the order entered, is beyond the province 
of the courts/’ 

So, also, in the case of Edward Hines Yellow Pine Trustees 
et al. V8. United States et al., 263 U. S., 143, 148, it is said: 

“The correctness of these findings (of the Interstate 
Commission) cannot be assailed here; among other 
reasons, because the evidence on which they were 
made is not before the Court. Louisiana & Pine Bluff 
Ry. Co. vs. United States, 257 U. S., 114.” 

I II. 

The Commission, having by Ex Parte 74 determined upon 
and authorized certain increased rates, had this to say in its 
report (R., p. 133): 

“In view of the existing situation it is important 
that the increased rates be made effective at as early 
a date as practicable. The increases herein approved 
may be made effective upon not less than five days’ 
notice to the Commission and to the general public 
by filing and posting in the manner prescribed in the 
interstate commerce Act.” 

In order to collect the authorized surcharge it was, of 
course, necessary to comply with Section 6 of the Interstate 
Commerce Act, which requires that every common carrier 
subject to the provisions of the Act (under Section 1, para¬ 
graph 3, of the Act all sleeping-car companies are common 
carriers) shall file with the Commission and print and keep 
open to public inspection schedules showing all the rates, 
fares, and charges for transportation between points on its 
own route and points on the route of any other carrier by 
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railroad, <fec., the places between which property and passen¬ 
gers will be carried, and stating separately all terminal 
charges, icing charges, and all other charges which the Com¬ 
mission may require; all privileges or facilities granted or 
allowed and any rules or regulations which in any way shall 
afiPect or determine any part of the aggregate of such afore¬ 
said rates, fares, and charges or the value of the service ren¬ 
dered to the passenger, shipper or consignee. 

The twofold object of these provisions is to fix the lawful 
charge the carrier may make and collect and to 'place the 
information before the public. 

Having in mind the admonition of the Commission that 
it was important that the authorized increased rates “be 
made effective at as early a date as practicable,’^ and that 
this particular increase in the form of a surcharge was, in 
the express language of the Commission, “fo be collected in 
connection with the charge for space^^ (in sleeping or parlor 
cars), the Pullman Company applied to the Commission for 
authority to publish and file with the Commission a sur¬ 
charge tariff (R., p. 239). 

This application was granted August 13, 1920, by what is 
known as Special Permission No. 50400 (R., pp. 239, 241), 
which contained, among others, the following recitals and 
provisions: 

''Whereas,, carriers have represented to the Inter¬ 
state Commerce Commission that increased passenger 
fares are necessary to meet operating expenses and to 
insure returns on property permitted under Section 
15 (a) of the Interetate Commerce Act, and 
"Whereas, the Commission has permitted the es¬ 
tablishment of a surcharge on passengers for space 
occupied in sleeping and parlor cars, such charge to 
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be collected in connection with the charge for space, 
and to accrue to the rail carriers, and, 

^'Whereas, The Pullman Company has requested 
such modification of the tariff rules of the Commis¬ 
sion as will permit the filing of a surcharge tariff or 
special supplements to its tariffs, in abbreviated form, 
thereby enabling earners in the present emergency 
to secure in an economical and expeditious manner 
increased revenue to be derived from such surcharge; 
and 

''It appealing, that the Commission’s rules and 
regulations. Tariff Circular 18-A, in Rules 31 and 32 
and in Section {h) of Rule 34, require an explicit 
statement of fares, in cents or in dollars and cents, 
together with the names of the places from and to 
which they apply, in Section {g) of Rule 34 prohibit 
substituting for any fare named in a tariff a fare 
named in any other tariff; in Section (d) of Rule 38 
limit the number of, and the volume of effective 
supplements to any tariff; and in Section (a) of Rule 
54 provide that fares must be allowed to go into 
effect and cannot be changed for at least thirty days 
after the date when the fares have become effective; 

"It is ordered, That the provisions of Tariff Cir¬ 
cular 18-A, in Rules 31, 32, 34 (^), 34 (/t), 38 (d), 
and 54 (a), be, and they are hereby temporarily 
waived in the particulars hereinafter set forth, but 
not otherwise, as to, and confined to a surcharge tariff 
and special supplements filed under authority thereof; 

"It is further ordered, that the Pullman Company 
be, and it is hereby, permitted to file a surcharge tariff 
consecutively numbered in its I. C. C. series, or to 
file special supplements to its tariffs I. C. C. Nos. 22, 
24, 26, 28, 29, and 32, to provide for surcharges upon 
passengers in sleeping and parlor cars as set forth 
in its application dated August 6, 1920, and Exhibit 
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attached to and made a part thereof; and as ap¬ 
proved byi the Commission in its opinion dated July 
29, 1920, in Ex Parte 74; Provided, That such sur¬ 
charge tariff or special supplements shall be issued 
substantially in the manner and form shown in 
said exhibit, and may be issued and filed amending 
schedules containing rates to become effective upon 
a later date, and those which have not been in effect 
for thirty days.’^ 

This order virtually prescribed the form of the tariff to be 
issued, containing, as it did, provisions regarding specific 
statements that should be incorporated in the tariff, directions 
with regard to its posting, and the time of its becoming 
effective (R., pp. 240-241). 

Pursuant to the provisions of Ex Parte 74 and of the fore¬ 
going special permission, the Pullman Company issued its 
tariff known as I. C. C. No. 39, effective August 26, 1920 
(R., p. 247), governing surcharges for space occupied in 
sleeping or parlor cars, which tariff in all respects complied 
^vith the terms and provisions of the permissive order au¬ 
thorizing its issuance. 

Tariff I. C. C. No. 39 remained in force until December 
22, 1920, when it was superseded by Pullman Surcharge 
Tariff No. 47 (R., pp. 247-25-233), which tariff was in force 
at the time plaintiff paid the surcharges sought to be re¬ 
covered and under which tariff such surcharges were col¬ 
lected. 

Tariff I. C. C. 47 was issued pursuant to and in accordance 
with the terms and provisions of an order of the Commis¬ 
sion known as Special Permission No. 51382, which by its 
terms canceled Tariff I. C. C. No. 39 (R., p. 236). The 
order authorizing the issuance of Tariff I. C. C. No. 47 pro- 
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vided that it '^must bear the notation: ‘Issued on one day’s 
notice, under special permission of the Interstate Commerce 
Commission, No. 51382, of December 18, 1920,’ ” and “the 
form of this tariff is permitted by authority of special per¬ 
mission of the Interstate Commerce Commission, No. 51382, 
of December 18, 1920.” The tariff was issued in strict 
conformity with this order. 

This surcharge tariff, I. C. C. No. 47 (R., p. 233), shows 
specifically the exact amount of the surcharges based upon 
Pullman Company Tariff I. C. C. No. 41, filed with the Com¬ 
mission August 20, 1920 (R., pp. 229, 230), fixing the rates 
charged by it for space in its cars between the points covered 
in the declaration. 

It is thus seen that the surcharges sought to be recovered 
in this case were paid and collected under tariffs on file with 
the Interstate Commerce Commission, the forms, of which 
tariffs were prescribed and approved by the Commission and 
which tariffs were filed, published, and posted in the manner 
prescribed in the Interstate Commerce Act and pursuant to 
si)ecific orders of the Commission. 

\ 

Notwithstanding this, however, it is claimed as the basis 
of the recovery sought herein, according to the declaration 
filed, that the charges collected were “in excess of the charges 
provided in the existing tariffs lawfully published and on file 
with the Interstate Commerce Commission” (R., p. 3). 

This claim is sought to be founded upon two grounds, and 
we will deal with them separately. 

A. That the surcharge is not based upon any service ren- 

€ 

dered by the rail carriers. 

This question is foreclosed so far as this proceeding is con- 

* • 

cemed. 
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See: 

New England Division Case. 

Edward Hines Yellow Pine Trustees et al. vs. United 
States et al., 263 U. S., 143, 148; supra, pp. 8-9. 

B. Because there does not appear of record in the Inter¬ 
state Commerce Commission (1) any powers of attorney from 
the rail carriers authorizing the Pullman Company to file the 
tariff, and (2) because there is not on file in the office of the 
Commission concurrences on the part of the rail carriers in 
the tariff filed by the Pullman CompEiny. 

With reference to the question of powers of attorney, the 
record discloses that the only testimony offered on the sub¬ 
ject was a letter purporting to have been written by the secre¬ 
tary of the Commission in reply to a letter written to the 
Commission by the plaintiff, in which letter the statement i.s 
made: “You are informed that we do not seem to have in our 
files power of attorney issued by the Pennsylvania and run¬ 
ning to the Pullman Company authorizing the latter to act as 
• 

agent in publishing tariff or tariffs of charges accruing to the 
Pennsylvania Eailroad Company” (R., p. 242). If there was 
merit in this question of power of attorney and if we admitted 
the competency of this testimony, then it might be argued 
that it falls far short of establishing as a fact that no powers of 
attorney were given by the rail carriers involved to the Pull¬ 
man Company authorizing it to file the surcharge tariff. 

But, irrespective of the state of the proof in the record, the 
point is without merit, and there was no occasion on the part 
of the rail carrier to authorize the Pullman Company by 
powers of attorney to file a tariff or tariffs for the collection 
of the surcharge. 
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The provision of the Interstate Commerce Act on tkis sub¬ 
ject is contained in paragraph (4) of Section 6, and reads: 

^^(4) The names of the several carriers which are 
parties to any joint tariff shall be specified therein, and 
each of the parties thereto, other than the one filing 
the same, shall file with the Commission such evidence 
of concurrence therein or acceptance thereof os may 
be required or approved by the Commission, and 
where such evidence of concurrence or acceptance is 
filed it shall not be necessary for the carriers filing the 
same to also file copies of the tariffs in which they are 
named as parties” (Italics ours.) 

Rule 41 of Tariff Circular No. 18-A, therefore, has this 
statute for its background. Paragi*aph (a) of the rule reads 
as follows: 

‘^41. (a) Tariffs and supplements thereto shall be 
filed with the Commission by proper officer of the car¬ 
rier or by an agent designated to perform that duty, 
and concurrence of every carrier participating therein 
must be on file with the Commission or accompany the 
taiiff or supplement. If a carrier authorizes an agent 
to file its tariffs and supplements thereto or certain 
of them, official notice of such authorization and of 
acceptance of responsibility by the carrier for his acts, 
in form as hereinafter specified, must be filed with the 
Commission’’ (R., p. 29). 

If the Commission had ordered or permitted the tariff to be 
filed by one not otherwise subject to its jurisdiction, as, for 
instance, an individual acting as agent for a carrier or car¬ 
riers, then undoubtedly authority from the carrier to the 
agent would have been necessary. But where a tariff is filed 
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hy a carrier subject to the Act the regulation requiring a 
power of attorney for that purpose has been eliminated. See 
note on this subject on page 74 of Tariff Grcular No. 18-A, 
which reads: 

‘‘Note. —Experience has demonstrated that it is 
simpler and better to use concurrence than power of 
attorney in giving authority to a carrier to publish 
and file another carrier’s fares. Provision for giving 
power of attorney to another carrier has therefore 
been eliminated except for the purpose of granting 
authority to give and receive concurrences as pro¬ 
vided in Rule 50. 

“This does not invalidate or change the terms or 
effect of any power of attorney now. on file^’ (R., 
p. 34). 

The defendant being a sleeping-car company within the 
meaning of the Act, and consequently subject to the juris¬ 
diction and orders of the Commission, needed no such agency 
designation from the rail carriers to collect a further charge 
from passengers in its sleeping and parlor cars, which charge 
was not only authorized by the Commission, but was espe¬ 
cially and positively directed by Ex Parte 74 to be collected 
in connection with the charge for space in such cars. This 
direction in Ex Parte 74, followed by the order authorizing 
the Pullman Company to file the tariff and prescribing its 
terms, is not only complete authority to collect, but is direc¬ 
tion to collect the authorized charge if it be imposed. 

The Commission in authorizing the surcharge tariff to be 
filed in the manner in which it was filed was acting within 
the authority conferred by the second proviso in paragraph 
(3) and by paragraph (6) of Section 6. No other authority 
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to the Pullman Company was necessary than that conferred 
upon it by the Commission so long as the carrier upon which 
the authority was conferred did file with the Commission 
and publish in accordance with the provisions of the Act 
the charges covered by the tariff, thus accomplishing the 
twofold purpose of the provision for filing a tariff, sujyra, 
viz: (a) to fix the lawful charge and (6) to place the infor¬ 
mation before the public. The judgment of the Court be¬ 
low was founded mainly on this. 

The second proviso in paragraph (3) of Section 6 reads: 

^‘That the Commission is hereby authorized to 
make suitable rules and regulations for the simplifi¬ 
cation of schedules of rates, fares, charges, and classi¬ 
fications and to permit in such rules and regulations 
the filing of an amendment of or change in any rate, 
fare, charge, or classification without filing complete 
schedules covering rates, fares, charges or classifica¬ 
tions not changed if, in its judgment, not inconsistent 
with the public interest” (Italics ours.) 

Paragraph (6) of Section 6 reads thus: 

' ‘The Commission may determine and prescribe the 
form in which the schedules required by this section 
to be kept open to public inspection shall be pre¬ 
pared aud arranged and may change the form from 
time to time as shall be found expedient.^' 

The procedure authorized by the Commission, the tariff 
prescribed and approved by it, the method of filing the 
prescribed tariff for the collection of the surcharge, was an 
exemplification of that simplicity which the foregoing 
statutory provision authorizes, and in all the circun^tances 
the Commii^ion must be presumed to have formed its judg- 
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ment that it was ^^not inconsistent with the public interest.” 
Such presumptions are upheld by the courts in circumstances 
bearing much less strength of implication than the circum¬ 
stances of this case. 

Taking up now the question of concurrences by the rail 
carriers, if the surcharges were to be collected under a joint 
tariff the Commission could doubtless have required the 
filing of concurrences by the rail carriers had it considered 
them necessary or even proper under the provisions of para¬ 
graph 4 of Section 6 of the Interstate Commerce Act and 
Rule 41, jjaragraph (a), supra. 

But what necessity or propriety or occasion was there for 
concurrences? In the first place the surcharge was de¬ 
termined upon in Ex Parte 74 after hearings participated in 
by the rail carriers and the Pullman Company. The rail 
carriers were asking it and the Pullman Company was op¬ 
posing it. The Commission determined the matter in favor 
of the rail carriers and authorized its collection “in connec- 
tion with the charge for space” in sleeping or parlor cars, 
the same to accrue to the rail carriers. This language clearly 
conveys the intention of the Commission that the surcharge 
was to be collected by the carrier conducting the sleeping- 
or parlor-car business, in this instance the Pullman Com¬ 
pany, for it alone collects the “charge for space in such cars.” 
This language, considered in conjunction with the words 
“and to accrue to the rail carriers,” would seem to leave no 
doubt as to the intention of the Commission. It is as plain, 
we submit, as if it had read: A surcharge upon passengers 
in sleeping and parlor cars may be made amounting to 50 
per cent of the charge for space in such cars, the surcharge 
to be collected by the carrier furnishing space in such cars 
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in connection with the charge made by it for such space, and 
when so collected it shall accrue and be turned over to the 
rail carrier transporting the passenger. That this was the 
intention of the Commission is clearly demonstrated by its 
subsequent actions, as shown by the permissive orders here¬ 
inbefore referred to, in authorizing the collection of sur¬ 
charges by the Pullman Company under its own tariffs, not 
under joint tariffs, nor under tariffs to which the rail car¬ 
riers were parties. The form of the surcharge tariff was 
prescribed by the Commission when it passed upon the form 
submitted for its approval, directed certain further pro¬ 
visions to be recited therein, and with those further pro¬ 
visions incorporated approved it. 

Under the provisions of paragraph (4) of Section 6 the 
matter of concurrences is left to the discretion of the Com¬ 
mission, and the only ^^evidence of concun-ence^^ is that which 
may be approved or required by the Commission. There 
being no occasion or necessity for concurrences on the 
part of the rail carriers so far as the matter of surcharge was 
concerned, the Commission required none. 

The special permission prescribing the form and manner of 
filing the surcharge tariff recognized this by pro\iding: 
“Whereas, carriers have represented to the Interstate Com¬ 
merce Commission that increased passenger fares are neces¬ 
sary,’^ etc., and “Whereas, the Commission has permitted the 
establishment of a surcharge * ♦ ♦ to accrue to the rail 

carriers” (R., p. 239). Therefore it was ordered that the 
tariff* covering the collection of the surcharge for the rail 
carriers should be as prescribed by the special permission. 
“The carriers were permitted to take care of the situation in 
that manner,” as stated by the secretary of the Commission 
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in his letter of August 24, 1923, to the plaintiflp (R., pp. 
241, 242). 

Regulations of the Commission have the force of law if 
within the Commission’s powers and so long as the Commis¬ 
sion wills it, but they are not binding upon the Commission 
like provisions of the Act, because the Commission which 
made the regulation may abrogate it, suspend it, change it, or 
waive it. 

Spiller vs. A., T. & S. F. et al, 253 U. S., 117, 132-3, 
135-6; 

Skinner & Eddy Corporation vs. U. S., 249 U. S., 557, 
568. 

III. 

Pullman Surcharge Tariff I. C. C. No. 47, being a lawful 
and valid tariff, and the surcharges sought to be recovered 
herein having been paid and collected thereunder, no action 
will lie in the courts for a recovery thereof. Under the pro¬ 
visions of the Interstate Commerce Act one who considers 
himself aggrieved by reason of the unreasonableness or un¬ 
lawfulness of any tariff charge must seek relief primarily at 
the hands of the Commission. 

Redress, if any, for the alleged wrongful exaction of the 
surcharges involved in the instant case would seem to be con¬ 
trolled and covered by the following provisions of the Inter¬ 
state Commerce Act: 

“Sec. 9. That any person or persons claiming to be 
damaged by any common carrier subject to the pro¬ 
visions of this Act may either make complaint to the 
Commission as hereinafter provided for, or may bring 
suit in his or their own behalf for the recovery of the 
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damages for which such common carrier may be liable 
under the provisions of this Act, in any district or cir¬ 
cuit court of the United States of competent jurisdic¬ 
tion,^’ eto. (24 Stat. L., 379). 

“Sec. 13. (As amended June 18, 1910, and Feb¬ 
ruary 28, 1920.) (1) That any person, firm, cor¬ 

poration, company, or association, or any mercantile, 
agricultural, or manufacturing society or other or¬ 
ganization, or any body politic or municipal organiza¬ 
tion, or any common carrier, complaining of anything 
done or omitted to be done by any common carrier 
subject to the provisions of this Act, in contravention 
of the provisions thereof, may apply to said Commis¬ 
sion by petition,” etc. ♦ ♦ ♦ 

“Sec. 15. (1) That whenever, after full hearing, 
upon a complaint made as provided in section 13 of 
this Act, or after full hearing under an order for in¬ 
vestigation and hearing made by the Commission on 
its own initiative, either in extension of any pending 
complaint or without any complaint whatever, the 
Commission shall be of opinion that any individual or 
joint rate, fare, or charge whatsoever demanded, 
charged, or collected by any common carrier or car¬ 
riers subject to this Act for the transportation of 
persons or property or for the transmission of messages 
as defined in the first section of this Act, or that anv 
individual or joint classification, regulation, or prac¬ 
tice whatsoever of such carrier or carriers subject to the 
provisions of this Act, is or will be unjust or unreason¬ 
able or unjustly discriminatory or unduly preferential 
or prejudicial, or otherwise in violation of any of the 
provisions of this Act, the Commission is hereby au¬ 
thorized and empowered to determine and prescribe 
what will be the just and reasonable individual or 
joint rate, fare, or charge, or rates, fares, or charges, to 
be thereafter observed in such case, ♦ ♦ ♦ and 


what individual or joint classification, regulation, or 
practice is or will be just, fadr, and reasonable, to be 
thereafter followed, nn * .ike an order Unit the car¬ 

rier or carriers shall cease and desist from such viola¬ 
tion to the extent to which the Commission finds that 
the same does or will exist,” etc. ♦ ♦ ♦ 

The Supreme Court of the United States, in many well- 
considered cases, has repeatedly held that the Interstate Com¬ 
merce Commission is endowed with plenary power to sup)er- 
vise the conduct of carriers, investigate their affairs, their 
accounts, their tariffs, and their methods of dealing, and 
generally to enforce the provisions of the Act, and that the 
provisions of Section 9, supra, giving persons injured by 
interstate carriers option to make complaint to the Commis¬ 
sion or bring suit for damages in a Federal court, must be 
confined to redress of such wrongs as can, consistently with 
the context of the Act, be redressed by courts without pre¬ 
vious action by the Commission, and does not imply power 
in the Court to determine, primaiily, an}’^ question of fact or 
a question involving the exercise of administrative discre¬ 
tion. 

Texas & Pac. Rv. Co. vs. Abilene Cotton Oil Co., 204 
U. S., 42G. 

Robinson vs. B. & O. R. R., 222 U. S., 506. 

Penna. R. R. Co. vs. Puritan Coal Co., 237 U. S., 

121 . 

Penna. R. R. Co. vs. Clark Bros. Coal Min. Co., 238 
U. S., 469. 

Loomis vs. Lehigh R. R. Co., 240 U. S., 49, 50. 

I 

The Commission foimd in Ex Parte 74 that the surcharge 
was a valid and reasonable charge; it prescribed that it 


should be collected by this defendant, and that the amount 
so collected was to accrue to and be paid over to the rail car¬ 
riers; it thereupon prescribed how it should be collected by 
means of the surcharge tariff; it prescribed the form of that 
tariff and by whom it should be filed and published. All of 
these things involved administrative discretion by the Com¬ 
mission in the exercise of its power concerning tariffs, and 
until there has been a ruling by the Commission the ques¬ 
tion may not be submitted to the courts. 

What are proper rates for transportation and fair charges 
for facilities furnished and services rendered, as well as the 
form and manner of filing tariffs prescribing such rates and 
charges, are all rate-making matters committed to the In¬ 
terstate Commerce Commission and within its discretion. 
So that until the Commission has considered and passed 
upon a carrier’s rule, rate, practice, or tariff no court has jur¬ 
isdiction against interstate carriers for damages occasioned 
by enforcement of the Commission’s orders. 

Atchison, Topeka & Santa Fe Railway Company vs. 

United States, 232 U. S., 199. 

Loomis vs. Lehigh Valley R. R. Co., supra. 

In Texas & Pacific Railway Company vs. American Tie 
Company, 234 U. S., 138, 146, the Court said; 

“And it is equally clear that the controversy as to 
whether the lumber tariff included crossties was one 
primarily to be determined by the Commission in the 
exiercise of its power concerning tariffs and the au¬ 
thority to regulate conferred upon it by the statute. 
Indeed, we think it is indisputable that that subject 
is directly controlled by the authorities which estab¬ 
lish that for the preservation of the uniformity which 
it was the purpose of the Act to Regulate Commerce 
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to secure, the courts may not as an original question 
exert authority over subjects which primarily come 
with the jurisdiction of the Commission.’^ (Citing 
cases.) 

• ^ 

This question of primary resort to the Interstate Com¬ 
merce Commission in cases involving questions of fact or of 
adminstrative discretion is fully discussed in Great Northern 
Railroad Company vs. Merchants Elevator Company, 259 
U. S., 285, and the distinction is clearly pointed out, with 
voluminous citation of authorities, between questions of law 
in which the Court may first have jurisdiction and questions 
of fact or those involving the exercise of administrative dis¬ 
cretion, where there must be preliminary resort to the Com¬ 
mission. The Court there said: 

“Whenever a rate, rule or practice is attacked as 
unreasonable or as unjustly discriminatory, there 
must be a preliminary resort to the Commission. 
Sometimes this is required because the function being 
exercised is in its nature administrative in contra¬ 
distinction to judicial. But ordinarily the determin¬ 
ing factor is not the character of the function, but 
the character of the controverted question and the 
nature of the enquiry necessary for its solution. To 
determine what rate, rule or practice shall be deemed 
reasonable for the future is a legislative or adminis¬ 
trative function. To determine whether a shipper 
has in the past been wronged by the exaction of an un¬ 
reasonable or discriminatory rate is a judicial func¬ 
tion. Preliminary resort to the Commission is re¬ 
quired alike in the two classes of cases. , (Italics 
ours.) It. is required because the enquiry is essen¬ 
tially one of fact and of discretion in technical mat¬ 
ters ; and uniformity can be secured only if its deter- 
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mination is left to the Commission. Moreover, that 
determination is reached ordinarily upon voluminous 
and conflicting evidence, for the adequate apprecia¬ 
tion of which acquaintance with many intricate facts 
of transportation is indispensable; and such acquaint¬ 
ance is commonly to be found only in a body of ex¬ 
perts.” 

It cannot be successfully argued that the Commission did 
iLot have the power to establish a surcharge as a means of 
providing a fair and reasonable return to the rail carriers 
for the w’ork done or the value of the services rendered by 
them in opeiating trains equipped with sleeping or parlor 
cars. (See pp. 4-5, this brief.) Having determined that such 
a surcharge was proper, the Commission had the undoubted 
right, under the law and its rules and regulations promul¬ 
gated or to be promulgated by it, to fix the method or 
manner by which the surcharge was to be collected. This 
the Commission did shortly after its determination that a 
surcharge was a proper method of securing additional rev¬ 
enue to the rail carriers, and all surcharges have been col¬ 
lected, have accrued to, and have been paid over to the rail 
carriers pursuant to authorization and express direction of 
the Commission under tariffs prescribed by it, filed with and 
approved by it, and in strict conformity therewith. In this 
situation plaintiff has no standing in Court. 

In St, Louvi-Southwestern Ry. vs. United States, 234 Fed., 
668, the Court said: 

the threshold it may be said that the scope 
of our inquiry is exceedingly limited, and involves 
only the ultimate question as to whether the Com¬ 
mission, in the order complained of, acted within its 
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power. Whatever view the court might entertain 
upon it, or upon the expediency or wisdom of the 
order, is not material. The court cannot interfere 
with the rates fixed, or practice established, by the 
Cpmriiission, unless it is made plainly to appear that 
the orders are void, as violaiive of the Constitution, 
or wanting in conformity to statutory authority, or 
has been arbitrarily exercised.” (Italics ours.) 

This case was affirmed in 245 U. S., 136. 

Texas & Pacific Ry. Co. vs. Abilene Cotton Oil Company, 
supra, was a suit to recover money on the ground that it 
was the exaction by the carrier of an unjust and unreason¬ 
able rate and that it was discriminatory. 

Held, that where the money was collected in. accordance 
with a tariff on file with the Interstate Commerce Commis¬ 
sion the action could not be maintained, but redress must 
primarily be sought through the Interstate Commerce Com¬ 
mission, which body alone is vested with power originally 
to entertain proceedings for the alteration of an established 
schedule. 

The Court, at page 448, says: 

“Concluding, as we do, that a shipper seeking 
reparation predicated upon the unreasonableness of 
the established rate must, under the act to regulate 
commerce, primarily invoke redress through the In¬ 
terstate Commerce Commission, which body alone is 
vested with power originally to entertain proceedings 
for the alteration of an established schedule, because 
the rales fixed therein are unreasonable, it is un¬ 
necessary for ns to consider whether the Court below 
would have had jurisdiction to afford relief if the 
right asserted had not been repugnant to the pro¬ 
visions of the act to regulate commerce.” 
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In Northern Pacific Ry. Co. vs. Solum, 247 U. S., 477, 
482, it is said: 

‘‘The shipper, on the other hand, urges that the 
rule which requires such preliminary determination 
of administrative questions by the Commission ap¬ 
plies only to those cases where the question involved 
is whether a particular rate is unreasonable or 
whether a particular practice is discriminatory. But 
the rule is not so limited. It applies likeivise to any 
practice of the carrier which gives rise to the applica¬ 
tion of a rate.” (Italics ours.) 

In Director General of Railroads et at. vs. The Viscose 
Company, 254 U. S., 498, 504, the Court says: 

“The importance to the commerce of the country 
of the exclusive, initial jurisdiction which Congress 
has committed to the Interstate Commerce Commis¬ 
sion need not be repeated and cannot be overstated.” 

The transactions involved in this suit relate entirely to 
interstate commerce, and the rights and liabilities depend 
upon the acts of Congress and the decisions and orders of the 
Interstate Commerce Commission, which has authority to 
prescribe rates and charges and the tariffs under which such 
rates and charges are collected. The evidence shows that 
this defendant complied in every particular with the require¬ 
ments .^f the statute and the orders of the Commission. It 
is entitled to the presumption that its business is being con¬ 
ducted lawfully. New York Central Railroad vs. Beaham, 
242 U. S., 148, 151, and cases there cited. 

As further substantiating the proposition that the matter 
of surcharges is an administrative question for the determina- 
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tion of the Commission, it is a matter of common public 
knowledge, frequently referred to in the public prints, that 
the Interstate Commerce Commission has itself recently initi¬ 
ated and has now pending before it an investigation into the 
propriety and reasonableness of surcharges generally. 

A copy of the order instituting such investigation is 
printed as an appendix to this brief. The order was entered 
on the 2d day of April, 1923; and it is also a matter of com¬ 
mon public knowledge, and has appeared in the public 
prints, that the Commission has held numerous hearings 
and taken much testimony upon the subject of the surcharge, 
which feature of the investigation has been finally submitted 
to the Commission and is awaiting final decision. 

In this situation, no further argument would seem neces¬ 
sary to demonstrate that the matter of surcharges has been 
and still is an administrative problem calling for decision on 
the part of the Commission. 

IV. 

The charges collected were lawfully collected, and the 
judgment of the Municipal Court holding that plaintiff was 
not entitled to recover is right and should be affirmed. 

Respectfully submitted, 

BENJAMIN S. MINOR, 

H. PRESCOTT GATLEY, 
HUGH B. ROWLAND, 
ARTHUR P. DRURY, 
Attorneys for the Pullman Company. 


APPENDIX. 


Order. 

At a General Session of the Interstate Commerce Com¬ 
mission Held at Its Office, in Washington, D. C., on 
THE 2d Day of April, A. D. 1923. 

No. 14785. 

In THE Matter of Charges for Passengers Travelling 
IN Sleeping and Parlor Cars. 

No. 11567. 

Order of United Commercial Travelers of America 


V. 

Pullman Company. 

The Commission having under consideration the question 
of the surcharge upon passengers in sleeping and parlor cars, 
authorized by the report of the Commission in Increased 
Rates, 1920, 58 I. C. C., 220, and the rates of the Pullman 
Company for accommodations in sleeping and parlor cars: 

It is ordered. That the Commission upon its own motion 
enter upon an investigation into the propriety and reason¬ 
ableness of the surcharge referred to in the next preceding 
l)aragraph hereof, and of the rates of the Pullman Company 
for the accommodation of passengers in sleeping and parlor 
cars, throughout the continental United States, with a view 
to determining the just and reasonable charges to be as¬ 
sessed for accommodations furnished passengers traveling in 
sleeping and parlor cars; including in such investigation the 
bases of compensation as between the railroad companies and 
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the Pullman Company with respect to the use of sleeping and 
parlor cars. 

It is further ordered, That the matters and things involved 
in No. 11567 be, and they are hereby, consolidated with and 
made a part of this proceeding of investigation. 

It is further ordered, That all common carriers by rail¬ 
road subject to the interstate commerce act and the Pullman 
Company be, and they are hereby, made respondents to this 
proceeding; that a copy of this order be served upon each 
respondent; that the respective States be notified of this pro¬ 
ceeding by sending copies of this order by registered mail 
to the governor of each State, as well as the tribunal thereof, 
if any, having regulatory powers over common carriers by 
railroad; and thawotiee of this proceeding be given to the 
public by depositing a copy of this order in the office of the 
Secretary of the Commission at Washington, D. C. 

And it is further ordered. That this proceeding be assigned 

for hearing at such times and places as the Commission may 
hereafter direct. 

By the Commission. 

[seal.] GEORGE B. McGINTY, 

Secretary. 
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